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Mr. VINTON inquired whether the gentleman 
meant to say that no appropriation bills had passed 


this House till within one week of the adjourn- | 


of Congress, or had become laws? 

Mr. THOMPSON proceeded. | mean to sa 

ssed by Congress. We all know that the civil 
and diplomatic appropriation bill takes more time 
than any other of the appropriation bills. That 
pill is now before the Senate. Théy may send it 
back here to-morrow, and | have never known a 
time when the appropriation bills were passed by 
this House within two weeks of the end of the 


esion. 

ue BAYLY, (resuming.) It is true, as is sug- 

se by the gentleman from Mississippi, (Mir. 
He 
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oupson,} that the appropriation bills have not 


heretofore becomwne laws until the last week of the 
session. But there are two of the appropriation 
pill, that have not yet been considered even in Com- 
mittee of the Whole on the state of the Union; 1 
allude to the army and navy bills. And there are 
bot five appropriation bills which have passed this 
House: the civil and diplomatic appropriation bill, 
the Indian appropriation bill; the pension bill; the 
Military Academy bill, and the post office appro- 
priation bill, Every one of these bills has come 
back with amendments, which have yet to be con- 


sidered. The Howse can certainly get away in a | 


week if it will go blind—force through the busi- 
ness, and pass the bills without consideration. 
Bat do not think the appropriation bills can be 
passed in less time than six or eight days. [ move 
the previous question, 

There was a second. And the main question 
(being first on the amendment of Mr. Hissarp) 
was ordered to be now taken. 

The yeas and mays on the said amendment 
were asked and ordered, 

The question was taken and decided in the 
afirmative—yeas 114, nays 67; as follow: 

YEAS—Messrs. Alexander, Audrews, Bayly, Bennett, 
Bingham, Bissell, Bokee, Booth, Bowlin, Breck, Briggs, 
Brooks, Burrows, Chester Butler, Thomas B. Bauer, Joseph 
P. Caldwell, Campbell, Carter, Casey, Chandler, Clarke, 
W.R. W. Cobb, Cole, Corwin, Crowrll, Daniel, Deberry, 
Dimmiek, Disney, Dixon, Doty, Dawean, Durkee, Eliot, 
Alexander Evans, Nathan Evans, Fowler, Freediey, Fuller, 
Gentry, Gou, Gould, Green, Grinnell, Halloway, Hampton, 
—_ Thomas L. Harris, Haymond, Hebard Benny, Hib- 

il 


bard, Hilliard, Hoagland, Houston, Howe, Hunter, liam 


T. Jackson, James L. Jonnson, George G. King, Preston 


1 











King, Leffler, Levin, Horace Mann, Matteson, McClernand, | 


McDowell, MeKissock, MeLanahan, Finis E. MeLean, 
Meacham, Millson, Moore, Morehead, Morton, Nelson, 
Ogle, Olds, Ovis, Outlaw, Parker, Peasiee, Peck, Phenix, 
Pitman, Putnam, Reed, Reynolds, Richardson, Rose, Rum- 
sey, Sac Savage, Sawtelle, Schenck, Schermerhorn, 
Schoolera td, Silvester, Sprague, Stanly, Frederick 
P. Stanton, Richard a. Stanton, Stetson, Strong, Sweetser, 
Taylor, Tuck, Underhill, Vinton, ‘Walden, Waldo, Wat- 
kins, Wentworth, Wildrick, and Williams—1I14. — 

NAYS—Messrs. Albertson, Allen, Alston, An , 
Ashe, Averett, Bay, Beale, Bowdon, Boyd, Albert G. Browa, 
William J. Brown, Burt, Joseph Cable, George A. ¢'aldwell, 
Clingman, Dickey, Dunham, Edmundson, Ewing, r- 
ston, Imore, Gorman, Hall, Hamilton, Haraison, 
Isham G, sam n Ww. Har is, Holladay, Holmes, 
Howard, Inge, Joseph W. Jackson, Andew Jobason, Robert 
W. Johnson, jones, Jntian, Kaufman, James G. Kin cm 
A.King, Le Sere, Littiefietd, Job Mann, McDonald, Me. 
Gaughey, MeQu MeWiillie, Meade, Milter, Morris, 
= tt, Phelps, Powell, Robinson, Ross, Seddoa, Thad- 
deus Stevens, Thomas, Jacob Thompson, John B Thomp- 
son, Toombs, Van Dyke, Venable, Wellborn, and Wood- 


a the amendment to the amendment was agreed 


The jon rec i agreeing to the 
cnsediainamcetoee oa 7 ' 

Mr. SCHENCK. Theamendment which has 
been agreed to is to strike oat one and insert three 
weeks—is it not? 
_ The SPEAKER. The amendment agreed to 
is the amendment. of the gentiem.n from New 


be tae Oo a ly sae to the: 
ment as amended. If’ Raiedtievenh to vone 
down, the question ~will then’ be on 
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| Stanton, Thaddeus Stevens, Stetson, Strong, Sweetser, Tay- 
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Tellera. were asked-and ordered on ordering the || 
yeas and nays, and Mr. Featuerston, and Mr. 
Burier of Penasylvania, were appointed. 
e question was taken, and the tellers report- 

ed—ayes 32, noes 121. 

So the yeas and nays were ordered. 

TheSPEAKER, As the question seems not to be 
understood in the House, if order can be restored, 
the Chair will repeat that the question is on agree- 
ing to the amendment as amended, To simplify, 
these who are in favor of three weeks will vote 


‘* aye,’ these who are in favor of two weeks will 
vote ‘* no,’’ 


The question on the amendment as amended 


was then taken, and resulted—yeas 117, nays || 
71; as follow: 


YEAS—Messrs. Alexander, Andrews, Bayly, Bennett, 
Bingham, Bissell, Bokee, Booth, Bowlin, Breck, Briggs, 
Brooks, Burrows, Chester Butler, Thomas B, Butler, E. 
Carrington Cabetl, Joseph P. Caldwell, Calvin, Cartter, 
Casey, Chandler, Clarke, Willianson R. W. Cobb, Cole, 
Corwin, Crowell, Daniel, Deberry, Dickey , Dimmick, Dis- 
ney, Dixon, Doty, Duncan, Durkee, Eliot, Alexander Evans, || 
Nathan Evans, Fowler, Freédley, Fuller, Gentry, Giddings, 
Gott, Gould, Green, Grinnell, Halloway, Hampten, Harlan, 

dyinond, ‘Hebard, Henry, Hibbard, Hilliard, Hoagland, 

ouston, Howe, Hunter, William T. Jackson, James L 
Jonson, Kerr, George G. King, Preston King, Leffler, 
Levin, Matteson, McClernand, McDowell, McKissock, 
Meacham, Mitison, Moore, Morehead, Morton, Nelson, 
Ogle, Olds, Otis, Parker, Peasiee, Peck, Phenix, Pitman, 
Putnam, Reed, Reynolds, Richardson, Rose, Rumsey, Sack- 
ett, Sawtelle, Schermerhorn, Schoolcraft, Shepperd, Sit- | 
vester, Sprague, Stanly, Frederick P. Stanton, Richard H. 





lor, James Thompson, Thurman, Tuck, Underhill, Vinton, 
Walden, Waldo, Watkins, Wentworth, White, Wildrick, 
and Wiftiams—117: 

NAYS—Messrs. Albertson, Allen, Anderson, Ashe, Aver- 
ett, Bay, Beale, Bowdon, Boyd, Albert G. Brown, William 
J, Brown, Burt, Joseph Cable, George A. Caldwell, Camp- 
bell, Clingman, Dunham, Edmundson, Ewing, Featherston, 
Fiteh, Gerry, Gilmore, Gorman, Hall, Hamilton, Haralson, 
Isham G. Harris, Sampson W. Harris, Thomas L. Harris, 
Holladay, Holmes, Howard, Hubbard, Inge, Joseph .W. 
Jackson, Andrew Johnson, Robert W. Johnson, Jones, Ju- | 
lian, Kaufman, James 6. King, John A. King, La Sere, | 
Littlefield, Job Mann, Me Donald, McGaughey, Mc Lavahan, 
Finis E. McLean, McQueen, McWillie, Meade, Morris, 
Morse, Orr, Outlaw, Phelps, Powell, Robinson, Ross, Sav- | 
age, Schenck, Seddon, Thomas, Jacob Thompson, John B. | 
foe taee ‘Toombs, Van Dyke, Venable, and Wood- 
ward—7l. 


So the amendment as amended was agreed to. 

The question then recurred on the adoption of 
the resolution as amended, and, being taken, it 
was decided in the affirmative without a division. 

So the resolution was adopted. 

And ‘it was resolved that the present session of 
Congress shall terminate on Monday the 30th of 
September. 





CALIFORNIA. 

Mr. DICKEY, from the Committee on Enrolled 

Bills, reported correct the bill for the admission of 
the State of California into the Union. | 
The bill was signed hy the Speaker. | 
Mr. LITTLEFIELD rose (he said) to a priv- 
ileged question. He asked the House to grant 
hirn leave of absence from and after Monday, the 
23d inst., during the remainder of the present ses- 


sion. 

The SPEAKER inquired of Mr. Lirtiertetp, 
under what rule of the House the request was pre- 
ferred? 

Mr. LITTLEFIELD read the 66th rale of the 


House, as follows: 


«No member shall absent himself from the service of 
the House, unless he have leave, or be sick, or unable to 
atiend.’? 


Mr. L. remarked that the rule, by implication 
at least, gave the House the right to grant leave of 
absence 


The SPEAKER 





put the question, and declared 


that the noes had it. 
Myr. LITTLEFIELD asked for a division, 
question ‘was decided in the 


which being had; the 
affirmative, and the 





, BY JOHN C. RIVES.—TERM 





piel New Senies.... No. L 


tion and prospects of Liberia, by che Rey. Mr. Gurley, late 
special agent from this Government to that Republic. 

The resolution having been read— 

Mr. McQUEEN rose and objected to its intros 


| duction. 


Mr. REED moved that the rules of the House 
be suspended, to enable him to introduce the reso- 
lution, 

Mr. BURT asked for the yeas and nays, 

Tellers on the yeas and nays were asked and 
ordered, and Messrs. Kine, of Rhode Island, and 
McQueen were appointed. 

The yeas and nays were ordered. 

Mr. BOWLIN. I should like to ask a ques- 
tion, the answer to which will influence my vote. 

The SPEAKER. It is not in order, except by 
unanimous consent. 

Mr. BOWLAN, (continuing.) Whether this— 

Objection was made. 

a SPEAKER. The gentleman cannot pro- 
ceed, 

Mr. ALLEN called for the reading of the reso- 


| lution; which Was read: 


The question, ‘Shall the rules be suspended?” 
was taken, and resulted—yeas 124, nays 66; as 
follow: 


YEAS—Messrs. Albertson, Alexander, Allen, Anderson, 


| Andrews, Baker, Bennett, Bingham, Bissell, Bokee, Booth, 


Briggs, Burrows, Chester Butler, Thomas B. Butler, Calvin, 
Campbell, Casey, Chandie:, Clarke, Cole, Corwin, Crowell, 
Diwmick, Disney, Dixon, Doty, Duncan, Dunham, Durkee, 
Eliot, Alexander Evans, Nathan Evans, Fitch, .Powter, 
Freedley, Fuller, Gentry, Gerry, Gorman, Gott, Gould, 
Grinnell, Hattoway, Hainpton, Haymond, Hebard, Henry, 
Hoagland, Howe. William T. Jackson, James L. Johnson, 


| Kerr, George G. King, James G. King, John A. King, Pres- 


ton King, Leffler, Littleficld, Herace Mann, Job Mann, 
Matteson, Mc Kissock, Meacham, Moore, Morehead, Mot- 
ris, Morton, Nelson, Ogle, Otis, Peasiee, Peck, Pheonix, 


| Pitman, Putnam, Reed, Reynolds, Richardson, Robinsen, 
| Rose, Ruinsey, Sackett, Sawtelle, Schenck, Schermerhiogna, 
| Schoolcraft, Silvester, Sprague, Frederick P. Stanton, Rich- 


ard H. Stariton, Thaddeus Stevens, Stetson, Strong, Swret- 
ser, Taylor, James Thompson, Thurman, Van Dyke, Vin- 
ton, Waldo, Wentworth, White, and Weiliams— 124, 
NAYS—Messrs. Aiston, Ashe, Averett, Bay, Bayly, Beale, 
Bowdon, Bowlin, Boyd, A. G. Brown, Burt, E. C. Cabell, 
George A. Caldwell, Cartter, Clingman, W. R. W. Codi, 
Daniel, Deberry, Edmundson, Featherston, Green, Hatt, 
Hamitton, Haralson, Harlan, Isham G. Harris, Sampson W. 
Harris, Thomas L. Harris, Hibbard, Holladay, Howard, 
Hubbard, Inge, Joseph W. Jackson, Andfew Johnson, 
Robert W. Johnson, Jones, Julian, La Sére, McClernand, 


| MeGaughey, Finis E. McLean, MeMutlen, MeQueen, Mc 


Willie, Miller, Millson, Olds, Owen, Parker, Paelps, Pow- 
ell, Ross, Savage, Seddon, Shepperd, Phomas, Jacob Thomp- 
son, John B. ‘Thompson, Tuck, Venable, Walden, Wat- 
kins, Weliborn, Witdrick, and Woodward—06. 

So, two thirds not voting in the affirmative, the 
rules were not suspended. 

THE TEXAS BOUNDARY. 

A message was received from the Senate, by A. 
Dickins, Esq., Secretary, informing the House 
that the Senate had agreed to the amendment of 
this House to the Texas boundary bill. 

RESIGNATION. 

The SPEAKER, by consent, laid before the 
House the following letter: 

Wasutneron, September 9, 1950. 

Hon. Sin: 1 am about to depart for the State of California, 
and before doing 40, | think it is my duty to resign the seat 
I now hold in the Housé of Representatives of the United 
States, as a Representative of the 3d Congressional district, 
in the State of New Hampshire. 

I would respectfully requeat you to announce my resigna- 
tion to the House, and to notify the Governor of New Hamp- 


| shire thereof, that the vacancy may be supplied aecerding to 
| the laws of that State. 


With sentiments of high regard and 
esteem, your obedient servant, JAMES WILSON, 
Hon. Hower. Coss, 


Speaker of the Ho. of Reps. U. 8., 31st Cong. 

On motion by Mr. TUCK, by consent, the 
Speaker was requested to communicate the fact 
of the vacancy to the Governor of the State of 
New Hampshire. 

Mr, CARTTER asked the unanimous consent 
of the House to introduce the following resolution ; 
which was read for information: 

Resolved, That.the Committee of Accounts be —_ee 


to audit and pay the accompanying aceount for repairs of 

furniture, &e., ii the Hall of the House, which have of née. 

sity been since the of the resolution of the 

on the of May fast restricting expenditures for 

nishing or refitting the Hall. : 
No objection being made, 


The resolution was received and agreed to, 
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_ station, and the nature of his services. 


1778 


Mr. _OLARKE asked the general consent to \! B. Thompson 


offer a resolution, Ite object (he said) was to in- | 
creaes the wages-of the superintendent of aie | 





THE CONGRESSIONAL GLOBE. 


, Thorman, Toombs, Venalile, Walden, Wal | 
do, Watkine, Welborn, "Wentworth, Wildrick, Wiiliams, 
and Woodward—10v9. 

NAYS—Meesrs. Allen, Andrews, Bennett, Bingham, 


folding room from $2 50 to $3 per day. * Booth, Briggs, Burrows, Chester Butler, Calvin, Campbell, | 


Committee on Accounts, thought the pay he oe 
received inadequate to the responsibilit 
the resolution would be adopted. It was read for | 
information: 


Resolved, That the wages of Thomas J. Clements, Su- || 
perintendent of the foldiag room, are not an adeqaate com- | 


pensation for the time employed, and the responsibility of | 
the station, and that his wages be increased to three dollars | 
per day during the session of the present Congress, 
No objection being made, watt 
The resolution was received; and the question 
being on its adeption— 
Mr. STANTON, of Kentucky, moved the fol- | 
lowing amendment: ] 


And that the Clerk of the House be directed to pay to | 
James C. 
allowed to engrossing clerks in his office, instead of the pay | 
of messenger which he now receives. 


The amendment was agreed to. 


Ani the resolution as amended was adopted. 
CUMBERLAND ISLAND. } Barty— 

Mr. EWING asked leave to offer the following || 

‘| Mr. THOMPSON, 
‘| and obtained leave to “offer the following resolu- 
pore the navigation of the Ohio river at the bead of Cum- || 
vevinnd Island in said river, be made the vpecial order for | | 
Tuesday the 17th day of September at 12 m., and continue || Nawe the an chairs, locks, &e., in the Hall of the House 
Object = cane: || of Representatives, repaired or renewed as heretofore, and 
pjection wa i] 


resolution: 
Resolved, That the Senate bill No. 57, being a bill to im- 


from day to day at that hour until disposed of. 


Mr. EWING moved to suspend the rules for | 
the reception of the resolution. 

Mr. BINGHAM. Is notthis appropriation in- 
cluded in the harbor and river bill? 

The SPEAKER. The Chair does not know. | 
No conversation on the subject is in order. 
The motion of Mr. Ewine was put, and re- | 


jected. 
So the rules were not suspended, and the reso- 
lation was not received. 


Mr. BAYLY moved to suspend the rules, and || 


ihat the House resolve itself into Committee of the | 
Whole on the state of the Union. 

He withdrew the motion temporarily. 

Mr. RICHARDSON said he foun 
nority report, which he had recently made from | 
the committee of investigation relative to claims al- 
towed by the late Secretary of the Interior, a page | 
wae omuted; he asked leave to re 
ment to supply the vacancy, and to have it printed. 


included in the report, | 
No objection being made, 
The motion was agreed to. 
THE FUGITIVE SLAVE BILL. 
Mr. BOYD. What is the first business in or- | 
der? 
The SPEAKER. Thecall for petitions. 
Mr. BOYD. | want to get at the business on | 
the Speaker’s table... I hope no objection will be 
made. 
Objection was made. 
Mr. BOYD moved a suspension of the rules, in 


order to proceed to the business on the Speaker’s | 


table. 
The question was taken; and 


Mr. BOYD. _1 demand the yeas and nays. 


of his || 
e hoped I} Jackson, George Me, King, James G. King, John A. King, 


| Mr. 


in the mi- || 


rt an amend- \| 


Chandler, ¢ Charke, Cole, Crowell, Dickey, Diesfiey, Dixon, 
Duncan, Eliot, N. Evans, Fowler, Freediey, Gilmore, Gott, || 
Gould, Halloway Hampios, Henry, Howe, William T. 


| Preston King. Matteson, McKissock, Morris, Nelson, Ogie, 
Olds, Otis, Phoenix, Putnam, Reed, Reynolds, Rumsey, 
Sackett, Schenck, &chermerhorn, Schoolcraft, Silvester, 


| Vinton—58. 


So (two thirds not voting in the affirmative) the | ] terwards. 
| rules were not suspended. 
|| Mr. BAYLY moved that the rules be aus- 1 come in at the end of the original 
|| pended, and that the House resolve itself into | 


7 : |, California be allowed the same mileage as 
| Committee of the Whole on the state of the Union. ! Oregon, and no more. pe ee 


_ Pending the question— 
“Mr. HARRIS, of Tennessee, rose to a privileged 
question, and moved to reconsider the vote by 





Walker, during the 3ist Congress, the usual pay | which the resolution fixing a day for the final ad+ | 


_journment of Congress was adopted, and moved | 
| to lay the motion to reconsider on the table. 
hich latter motion was agreed to. 
The question recurring on the motion of Mr. 
Mr. BAYLY further yielded at the request of 
of Mississippi, who asked 


tion; which was agreed to, viz: 
Resolved, That the Doorkeeper is hereby authorized to 


submit the bills for the same to the Committee of Accounts 
for their inspection and approval. 
The question recurring upon the motion of Mr. 
Barty— 
KAUFMAN appealed to the gentleman 
| further to yield to allow him to offer a resolution. 
Mr. BAYLY consented to yield, but gave notice | 
that he would not again. 
The resolution of Mr. Kavrman was read for | 
information: 


Resolved, That the Committee of the Whole be discharged | 
from the further consideration of the bill, No. 261, to author- 


\} 


ize the President to incorporate the officers of the late || 
Texas navy into the navy of the United States, and that 


said bill be put upon its passage. 
Mr. HALL and many others objected. 
Mr. KAUFMAN. I movea suspension of the 





|| rules, and I trust the House will give me at least 


The yeas and nays were not ordered, 


| the yeas and nays. 
| And the question being taken, the motion to 


' 
| 


|| suspend was rejected. 
He aleo asked leave to correct an error in a name | 


| ‘Phe question recurring upon the motion of Mr. 


|| Bayy, was taken and agreed to. 


So the House resolved itself into Committee of || 


|| the Whole on the state of the Union, (Mr. Bow- 


LIN in the chair.) 
PAY AND MILEAGE OF MEMBERS, 

Mr. BAYLY. I beg leave to ask the unani- 
| mous consent of the committee to introduce the 
| following appropriation bill, which, after it has 
| been read, will make its own vindication, 
|. The bill was read, as follows: 
| 


An act to supply a deficiency in the appropriation for pay 
and mileage of members of Congress for the present ses- 
sion. 

Be it enacted by the Senate and House of Representatives of 


|| the United States in Congress assembled, ‘That the sum of one 


| hundred and sixty thousand dollars be, and the same is 


} 

The Speaker counted—ayes 65, noes 50. ] hereby, appropriated out of any money in the Treasury not 
| 
| } 


ee VINTON. 


Tre SPEAKER. There area large number of || 
bills on the Speaker’s table. 

Mr. BOYD.  L have no hesitation to state what 
is my object. It is to get at the fugitive slave bill. 

The yeas and nays were orde 

The question was taken, and decided in the 
negative—yeas 109, nays 58; as follow: 

YEAS—Messrs. Albertson, Alexander, Alston, Anderson, 
Asie, Averett, Bay, rir » male (a wore: Bowden, 
Bowie, Boyd, Sal Brown, Bu rt, Thomas B, 
Batier, George A. Caldwell, Sacaph P. Caldwell, = 
Casey, Clingman, W. R. w. Cobb, Daniel, Deberry, D 
mick, Dory, Durkee, Edmuntson, Alexander Evans, wing, 
Fitch, Fuller, Gentry, Gerry, G 
ton, Heraison, Harlan, Isham G. Harris, Thomas i“ Harris, 
Haymond, aoe Hittiare, eats Reneinty Revieted. Houston, 
How wa, | te soe som) w Johnson, James 
L. Johnson, Haber i ones, oy faufman, 
Ouarn a Sie, Ls hace M Winks oe ar ‘min. | 

Ciermar e a, e, ill- 

¢ Sarehiek Mtn , Ure, Outlaw, Owe 


a6, Moore, M Owen, Parker, 


1 would inquire what the bills 








Peastee, ee: ips, Pitman, Powell, ant 

vage, wtette, Seddon, ; it 
rick P, Stanton, Richard A. oan Ste- 

vous, Thomas, Jacob Thompson, James T John 


. 
} 
, Green, Hult, Hamil. | provided for the payment of a certain amount of 
: 
) 


of Senators, members of the House of Representatives, and 
} Delegates in Congress at the present session, 
|| Mr. BAYLY rose, and said: I move that the 
| committee rise, and report the bill to the House. 
] Mr. JOHNSON, of Arkansas, offered. the fol- 
lowing amendment: 
For additional expense of stationery for members during 
| the present session, ten dollars to each member, $2,330, 
|| Mr. J., in explanation, said that this amend- 
ment had been passed some time since in the civil 
and diplomatic appropriation bill. But he under- 
stood from the declarations of several members 
that this provision would not be applicable to the 
present session. It was known that the law which 
money for stationery, to be used in the public service, 
was designed to apply to a session of reasonable du- 
ration. But the length of the present session had 
been wholly unreasonable. The stationery of a 
large majority of the members had al 


ready run out, 
and they were pow 


ying for the ink and paper 
which was ex here in the ep service 
It was never ed that matters of this kind 


should be provided for at the personal expense of 





Stetson, Sweetser, Taylor, Tack, Underhill, Van Dyke, and || 





otherwise appropriated, for the pay of mileage and per diem 
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the members. The object of the 
tion was, that abuses connected ina ii 
dental expenses should be corrected. - 
ae one ue a acr: Jounson to ad, 

e sum of o 

uired by his amendment. +e the amount re, 

Mr. JOHNSON did so. 

The amendment was agreed to. 

Mr. HAMPTON sent an amendment to 1) 
Chair, which does not appear to have . 


upon, for the Reporter could hear nothing of itat 


of it af. 
Mr. OLDS offered the or owing amendment, to 
i 


Provided, That the Senators and Representatives from 


legate from 
The amendment havin 
Mr. STANTON, of Tennessee, rose to a ques. 
tion of order. He "submitted that the amendment 
proposed to change an existing law, and that ex. 


been read— 


|| isting permanent laws could not be changed j in an 
} Eres bill. 


r. CARTTER submitted that the subject of 


| the mileage of these gentlemen was within the 


control of Congress, and that the same power 
| which had legalized their claims to seats coy\d 
| regulate their pay. 

Some irregular conversation followed beetweep 


|| Messrs. Sranton, of Tennessee, Carrrer and 


Hunter, when 

The CHAIRMAN decided the amendment to 
be in order. 

Mr. ORR appealed from the decision. 

Mr, McCLERNAND suggested to Mr. Oxy; 
to withdraw his amendment. There was (Mr, 
| McC, said) a general law authorizing per diem and 
mileage, which comprehended these cases as effect. 
| ually as that of his own, or any other member. 

r. OLDS did not withdraw, 

The question was then taken, and the decision 
of the Chair was affirmed. 

The question being on the amendment— 

Mr. OLDS modified it so as to strike out the 


er diem 

“Mr. STANTON, of Kentucky, proposed to 
amend the amendment, as follows: 

“ And that the sum of $50,000, in addition to the sum 
already provided for in the civil and diplomatic appropria- 
| tion bill, be and the same is herehy appropriated to enabdie 
| the Clerk to pay for the books ordered to be purchased for 
| the new members of the present Congress.” 

Mr. FOWLER inquired whether the sum des. 
ignated was found to be necessary ? 

Mr. STANTON, of Kentucky, said, if the 
| committee would permit him he would briefly ex- 
| plain. He understood that the Clerk was not au- 
thorized to purchase any of books provided for by 
| the appropriation, unless he can procure the whole 
of jae forthe sum named in the appropriation 

i 

The Clerk informs me that it is utterly impos- 
sible to do so; hence the necessity for this addi- 
oe a Rropranen. 

LER wished to make a further in- 
aur, whether this appropriation would cover all 
€ expenses? 

Mr. PSTANTON, This, in addition to what 
has been already appropriated by the civil and 
—— oat ropriaion ill, will be sufficient. 

MPSO N, of Mississippi, said the 
House had Needse y appropriated, upon an estimate 
made by some gentlemen, $30,000. He supposed 
the object was to make an additional appropria- 
tion, so as to make the aggregate $00,000. He 
wished the committee to recollect, that when the 
civil and di appropriation bill was under 
consideration, they had expressly refused to ap- 
penpsinved $20,000; yet it was now proposed to in- 
crease the appropriation to that amount. 

Mr, VINI ON desired to know upon whose es- 
timate this appropriation was 2? Athad not 
been before the Committee ays and Means, 
to whom it should r haves gous, nod been 


he FON th been reported by them. 
Mr, Ft WEE. in. eel to the igay man Mr. 
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gas onder consideration, the gentleman from Ten- 
pessee (Mr. Jones estimated that the pur- 
pase of these books would require $85,000. 

Mr. JONES said: In the Twenty-eighth Con- 

ee when there were one hundred and fifty new 
F embers $87,600 were appropriated for these 
books; in the Twenty-ninth Congress, $72,300; 
snd in the Thirtieth Congress, in which there 
were some one hundred and twenty-three new 
members, $79,000 and some hundreds. This 
em for books was increasing every year, and it 
gould require at least $80,000 or $85,000 this 
year to pay for these books. When this subject 
yas up as an amendment to the civil and diplo- 
matic bill, he had stated these facts, and moved to 
make the appropriation $80,000. He had then 
gid he was opposed to making the appropriation; 
put if the House expected to distribute these 
books, they ought to come up and make the ap- 
propriation necessary to buy them, The commit- 
eat that time put in the appropriation, and from 
gome cause or other, from some freak, afterwards 
srack it out, and inserted $30,000, with the con- 
dition, that if the books could not be bought for 
that, they should not be bought at all, and if full 
setscould not be procured, none should be. They 
could buy all these books, if they wanted them; 
and if they intended to have them, the House 
should come up boldly, and make the appropria- 
tion; and they might as well do it in one bill as 
in two or three. 

Mr. STANTON, of Kentucky, said he had a 
conversation with the Clerk on this subject a few 
days ago, who had assured him that it was at- 
terly impossible for him to purchase these books 
and carry out the order of the House, unless the 
sppropriation was increased. A full set of these 
books costs some six hundred and thirty dollars. 
There were one hundred and twenty members to 
supply: one hundred and twenty multiplied by 
4680, would make about $80,000, as any gentle- 
man could see. Hence it was very easy to deter- 
mine the necessary amount of the appropriation. 

Mr. VENABLE said: Mr. Chairman, I deem 
this a proper occasion to speak to the whole bill 
as well as to the amendments. There is a pro- 
vision in that bill to pay for the mileage and per 
diem of the Senators and members from the State 
of California. That State has been, by the vote 
of both Houses of Congress, admitted into the Con- 
federacy. Whatever may have been my course 
as to that measure, self respect, as well as respect 
for this House, induce me to forbear any re- 
marks concerning it. But there is a question of 
great importance involved in the action which we 
shall take, as to the right of those who are now 
here as Representatives from that State, claiming 
aseatin this House. I assure the committee that 
is not my purpose to offer any factious opposi- 
tion to their claim. The Constitution itself pre- 
senis the difficulty to my mind, and | would be 
obliged to any gentleman who might remove it. 
If they are entitled to seats, I will gladly accord 
them their rights. But, sir, there is so much ap- 
parent irregularity and unconstitutional action in 
reference to their election, that | am, with my 
present views, compelled to conclude that they are 
hot entitled to the rights of members of this 
House. I have raised the question now, with the 
double pur of opposing a provision for their 
pay and om and to bring the subject before 
the House, that it may be acted on when they ap- 
Ply to be qualified and take their seats. 

he Constitution provides, in the fourth section 
of the first article, that ‘the times, places, and 
_ manner of holding elections for Senators and 
, vepresentatives shall be prescribed in each State 
‘ by the Legislature thereof; but the Congress may, 
, Mtany time, by law, make or alter such regulations 
€Xceptas to the place of choosing Senators.’’ Now, 
tir, the formation of the government of California 
wasa revoluti ract;and whilst I fully admit that 
we may waive the irregularity, and acknowledge 
her sovereignty, and admit her into the Confed- 
tracy, her rights as one of the States accrue at the 

acknow 


and admission. 
They had no previous nee, and 1 
hone will assume that California could be a State, 
im the sense now under consideration, until de- 
aur by the éonedrrent action of the legislative 
tuthority of the United States. As to the right of 
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House shall be judge of the elections, returns and 
qualifications of its own members.” But as to the 
right of those said to be elected to represent Cali- 
fornia in this House, I feel assured that none of 
the requisitions of the Constitution have been 
complied with. They were elected cotempora- 
neous! 
of California. Neither the time, places, nor man- 
ner of that election had been prescribed by the 
Legislature of California, for no such Lagiste 


been recognized by law; and however we may 


legalize, and waive any revolutionary action in the || 


formation of a State, and thereby pass a law of am- 


nesty in relation to that action, we are by the | 


Constitution forbidden to waive a clear provision 


which regulates and prescribes the mode in which | 


Representatives are to be chosen. The power re- 
served to Congress in this article to alter by law 


the regulations as to the times, places, and manner | 


which have been prescribed by the Legislatures of 
the States for the election of Representatives, was 
manifestly for the purpose of securing the election 
of Representatives, should any State refuse to make 
those necessary for that purpose, and had refer- 
ence to existing States and existing Legislatures, 
as well as existing and unsatisfactory regulations. 
California is not now a State, unless the President 
has signed the bill. 
not alter regulations existing in California, for 
none such exist. Neither could Congress make 


any law reguiating elections there even for terri- || 
torial purposes before a territorial government was 


formed. The election, then, in California was 
without authority of law—before the existence of 
the first Legisiature—under no regulation of any 
Legislature as to time, place, or manner, and 
therefore, utterly void. Should we assume the 
power to give them seats as members, we at once 
assert the right to fill vacancies in our own 
bodies, and to select the members who are to 
take seats on this floor. Suppose, sir, a person 
should claim a seat here by virtue of a popular 
election in any of the States, and it should ap- 
pear that he was elected by the unanimous vote 
of the whole district, but on a different day and 


at a different time and place than that prescribed | 
Would you admit him | 


by the law of his State. 
toa seat here? If no contestant for his seat ap- 
peared, but it was manifest on his commission, 
or the House was informed by evidence de hors 
that commission that those irregularities existed, 


would you admit him? Sir, there is profound | 


wisdom in this provision of the Constitation. It 
was to prevent popular elections from becoming 
mobs; it was intended to prevent anarchy and 
confusion when the citizen went to exercise his 


highest and most valuable right; it was a recog- || 


nition of State sovereignty in the great business of 
regulating the elections which take place within 
her borders. Assume the right of receiving the 
claimants for seats here from California, and in a 
short time refractory minorities will be expelled 


by majorities, and their places filled by acquies- | 


cing and submissive tools. We shall soon reach 


the point at which the recent convention in New | 


Mexico commenced in pu 
contents, and supplying 
who will aid the pur 

Mr. VINTON, 
for a moment? 

Mr. VENABLE. Certainly. 

Mr. VINTON. 
man from North Carolina, that the proper time for 
his objection is when the members from Califor- 
nia present themselves to be qualified and take 
their seats. The question of their right to pay and 
mileage will arise hereafter, and then it would be 
proper to pursue his inquiry. 


nging our House of mal- 
their places with those 


ofa eect 
ill the gentleman give way 


Mr. VENABLE. My purpose is to raise the. 


question both now and at that time. 1 would 
gladly be relieved from the difficulty, but it 1s so 
apparent in the Constitution, that I feel compelled 
to call the attention of the committee to the sub- 
I did not know [ should be in the 

ouse when they were presented, and the import- 
ance of preserving the sources as well as the ma- 
chinery of representation from corruption on the 
one hand, and abuse on the other, isso urgent that 
I have felt called upon to submit my views on the 
present occasion. ' 
Mr. SCHEN CR is Venaste giving way.) 
By the the 2 n from North 
Carolina, | would suggest 


with the members of the first Legislature | 


ature | 
had ever existed. No time, place,or manner had | 


Therefore; Congress could | 


I would suggest to the gentle- | 


in the case of Texas, 


1779 


|| We provided by the articles of annexation for the 
| admission of two members from Téxas, before 
| Texas became a member of the Confederacy, and 
that they were accordingly elected and admitted. 
|| Mr. VENABLE, (admitting the historical cor- 
| rectness of the statement of the gentleman from 
ose: Scnencx.} There is no relief from 
|| the difficulty. Texas wag an existing State, a sov- 
| ereignty acknowledged by us and the nations of 
the world at the time of annexation. She was not 
in an inchoate and revolutionary state. Her or- 
|| ganization was complete, and she came in by a 
uasi treaty. But the facts as to Texas are these: 
y the articles of annexation she formed a con- 
stitution, provided for a Legislature, which was 
elected under that constitution, which passed laws 
regulating the time, place, and manner of electing 
|| members of Congress, who were accordingly 
|| elected, and came here and claimed seats, and ob- 
tained them, under the articles of annexation. 
| Texas was a State, and recognized as such, ac- 
cepted the resolutions of annexation, which were 
| laws passed by Congress, and perfected her claim 
under them. Sir, there is much of serious import- 
ance in this question. The great principles of a 
|| representative government are fixed in the article 
|| Of the Constitution to which reference is made. 
'| If these claimants of seats here are admitted, we 
shall have established a precedent whieh author- 
izes a majority of Congress to override the Con- 
|| stitution, choose its own members, and finally 
rovide for its own perpetual existence. Any cit- 
izen of California is as much entitled toa seat here 
as those who, without any law regulating their 
election, come here with their credentials. The 
convention which made the constitution of Cali- 
fornia was not the Legislature of California, fr 
| wasa convention for the adoption of a constiiu- 
tion providing for the Legislature which was to 
enact regulations fixing the time, place, and man- 
ner of electing Representatives and Senators to 
Congress. 1 trust, sir, that the little that is left of 
the Constitution which has not been trodden down 
' and disregarded, may be yet respected—that its 
provisions may not become literally a dead letter. 

Mr. BAYLY moved that the commitiee rise— 

with the view (he said) of offering in the House a 
resolution to terminate debate. 

The motion was put, and agreed to. 

So the committée rose and reported. 

Mr. BAYLY moved a resolution in the usual 
|| form, providing for the termination of the debate 
in Committee of the Whole on the state of the 
|| Union in one minute. 

The resolution was agreed to. 

On motion by Mr. BAYLY, the committee re- 
|| sumed its session, (Mr. Bow in in the chair.) 
The question, being on agreeing to the amend- 
|| ment to the amendment, was taken, and decided in 
|| the affirmative. 

|| The question recurring upon agreeing to the 
| 





amendment as amended— 


|| Mr. FITCH. Is the amendment now open to 
amendment? 
The CHAIRMAN. Itis. 
Mr. FITCH. I offer the following amendment 


|| to the amendment, to come in after the first pro- 
|| viso, viz: 
“ And provided also, that Hugh N. Smith, Delegate from 
|| New Mexico, and Almon W. Babbit, Delegate from Utah, be 
allowed the same amount for mileage, which is allowed to 
|, the Delegate from Oregon.” 
Mr. F. said, he believed it was customary to pay 
| the contestant for a seat his mileage at least, if not 
his per diem. Others could speak from the book; 
he could not. He desired to see the Delegates paid 
mileage, thinking, as he did, that they were enti- 
tled to seats. Those who agreed with him in this 
Jatter opinion would of course vote to pay their 


| 
| 
it 
| mileage. 
| Mr. SWEETSER rose to a point of order, and 
said, that the amendment had no connection what- 
|| ever with the bill, and the House knew nothing of 
|| such persons as Delegates from Utah and New 
| Mexico. 
|| "Phe CHAIRMAN overruled the point of order, 
and decided the amendment in order. 
| Mr. THOMPSON, of Mi.sissippi, inquired 
whether the amendment was open to amendment? 
No response was heard from the Chairman. 

| Mr. ALBERTSON suggested to his colleague, 
|| (Mr. Frreg,] that a resolution had already passed, 
1 giving Mr. Miller his mileage. iii 

| Mr. FITCH said, he would modify his amend- 
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iv 
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lated to Mr. Miller. : 

Mr. SWEETSER renewed his point of order 
upon the amendment as modified. 

Mr. THOMPSON, of Mississippi, said, before 
the question was decided, he hoped the gentleman 
from Indiana [Mr. Firen} would modify his 
amendment, so as to pay mileage also to the Sen- 
ators elect from New Mexico, Mr. Weightman, 
and Mr. Cunningham. 


Mr. FITCH. I think I shall decline the prop- | 


osition, 1 will wait tll they present themselves 
to take their seats. 


Mr. JONES. moved to amend by striking out | 


the word * Delegate.” and inserting ‘‘ agent.”” 


The CHAIRMAN said the amendment was not | 


in order, as there was already an amendment to 
the amendment pending. 


Mr. SWEETSER appealed from the decision || 
of the Chair ruling the amendment of Mr. Fircn | 
It seems to me (said he) that we are | 


in order. 
pressing this matter to a point too far 

The CHAIRMAN interposed, and said, in his 
opinion the appeal was not debatable. 





Mr. WOODWARD suggested tothe gentleman | 
from Indiana [Mr. Fiven) that he had made an | 
There had || 


important omission in his amendment. 
been elected a person as a member of Congress 


from New, Mexico, as well as a Delegate; and if || 


the last election did not supersede the first, the 
member of Congress should at least be placed upon 
a footing of equality. The gentleman from Indi- 
ana should include the mileage for the member of 
Congress also. 

The question, ‘ Shall the decision of the Chair 


stand as the judgment of the committee?’’ was | 


taken, and decided in the negative. 


So the decision of the Chair was reversed, and || 


the emendment of Mr. Fircn was ruled out of 
orsler. 


ment to the amendment; 

“And that the Clerk of the House cause the Executive 
Mansion to be furnished with a complete set of the Docu- 
ments and Journals of Congress tp to the present time, and 
that the sum of five hundred dollars is hereby appropriated 
oui of any money in the Treasury not otherwise appropri- 
ated, for that purpose.” 


resolution to thia effect, but he did not succeed in 
his object. 


not supplied with these documenta, He had al- 
ways supposed that it was the custom to furnish 
the President with these books, in the same man- 
ner as the several departments were supplied with 
them. Ele had learned, however, that this was 
not done. There could be no doubt that it ought 
to be done; and he hoped, therefore, that. his 
amendment would be adopted. He thought it 
would be obviously improper to refuse to supply 


casion for them for the purpose of daily reference 
in the discharge of his official duties, and now, 
he is compelled, whenever the necessity for a ref- 
erence occurs, to send to some one of the depart- 


this amendment, so that the President may here- 
afier have the means of reference at hand, 


Mr. BROWN, of Mississippi, said he should | 
He regarded this proposi- | 


oppose theamendment. He 
tion as laying the foundation fora great Execu- 
tive library, for he knew that it wo 


nish the President with the reports and 


asked for; and the year followi 


| it will be ; 
and so we shall go on until we s 


| have built up 


great Executive library. He was opposed to | 


¢ proposition altogether. 
he ose being on the amendment to the 


amendment, it was ordered to be taken by tellers. 
Mr. Featuerston aad Mr, Ocue were a 


ited tellers; and the ane y taken, t 
on was a le 63, noes see F 
; coe amendment to the amendment was re- 
ected. 


It was not until recently that he had | 
become aware that the Executive Mansion was || 





| compensation under the act of 1817. 
meats. He hoped that the House would adopt || "a : 





end in that. || 
An appropriation of $500 was now asked to fur- | 
ments | 
of Congress. Next year there will be ae || 
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ment, then, by striking out that portion which re- | eommittee had overruled the decision of the Chair, 
|| a few moments since, without having a sufficient 





understanding of the subject. He would now 
move to amend the amendment by inserting after 


the word * mileage,” the following words: 


“ And that Hugh N. Smith and Almon W. Babbit, late 


claim to a seat was rejected by a vote of the House of Rep- 
resentatives; and also the sum of $2,000 each for thefr mile- 

age: Provided, That no per diem shall be allowed for any 
time previous to the commencement of the session of Con- 
ress.’? 

. Mr. SWEETSER objected to the amendment 

as out of order. 

The CHAIRMAN decided, that after the re- 
cent decision of the committee, he was compelled 
to rule it out of order. 

Mr. VINTON appealed from this decision of 
the Chair. ' 

The question was then put, ‘‘ Shall the decision 
of the Chair stand as the judgment of the com- 


| mittee ?”? when there appeared—ayeg 41, noes 68. 
There being no qucrum voting, tellers were | 
| demanded, and Messrs. Warpo and Oc.ie were 


appointed. 

The question .was again put, when there ap- 
peared—ayes 46, noes 78. 

So the decision of the Chair was reversed. 

Mr. VINTON then defended the amendment to 


|| the amendment, stating that he had put the amount 
|| of the compensation to the Delegates who pre- 
sented themselves here from New Mexico and 
|| Deseret below what was given to the Delegate 
| fram. Oregon, and provided that the 
| should be allowed from the time when these Del- 


egates presented themselves in this city to the time 
when they were rejected. 
Mr. SIT RONG said, it was due to the Commit- 


| tee on Elections that he should state, that while he 


, ; || rose in opposition to the payment of this com- || 
The question recurring upon the ameudment— | 


Mr. HOUSTON moved the following ameud- | 


pensation in the manner now proposed by the res- 
olution, he was in favor of paying these gentlemen. 


| He had certainly been always of the opinion that || 
| under the circumstances.in which theseyentlemen 
| had presented themselves, it was. quite proper that 
| the House should compensate them for their ex- 
| penses and their lost time. 
| that they ought to be put on a footing, in regard to 

Mr. H. said he regarded it as proper that an || a r veh ears 
appropriation should be made for the purpose | 
of furnishing the Executive Mansion with the | 
reports and documents of Congress. Some days | 
ago, he had made an attempt to introduce a | 


But. he did not think 


mileage and per diem, with the Delegates who 
have seats in this House. 

Mr. SWEETSER called the gentleman from 
Pennsylvania to order, Instead of opposing the 


| amendment of the prevenyan from Ohio, in com- 


pliance with the rule, he was, in fact, advocating it. 
Several Voices. No; he is opposing it. 
Mr.STRONG. So he was understand by every 
gentleman except his friend from Ohio. He was 
saying that it was bad policy to put these. gentle- 
men on a footing with the Delegates having seats 
on the floor. This objection was, however, ob- 
viated by the terms of the amendment. But when 
he was asked to allow these gentlemen a per diem 


of eight dollars and the ful! mileage, it was evident || 
| that they would then be on the same footing with 
ld be | the regular Delegates on this floor. 

the President with these documents. He had oc- || 


Mr. VINTON asked if that was not conform- 
able to the practice of the House in similar cases? 
Mr. STRONG resumed, stating that, in former 
cases, the Delegates had a right to that amount of 
But in this 
case, these gentlemen could only be regarded as 


| applicants for the courtesy of the House. They 


did not stand on the footing of former Delegates; 
they had no claims in common with them. “They 
presented themselves here simply as the agents, 
the one of a Territory not organized at all, and the 
other of a Territory not recognized. He was de- 
sirous to move an amendment to the amendment. 

The CHAIR decided that as there was already 
pending an amendment to an amendment, any 
further amendment would not now be in order. 

Mr. STRONG said, that as his amendment 
would not now be in order, he would merely sa 
that he would be willing to pay these agents their 
mileage and a per diem of $4, or their full per 
diem and no mileage. Butii we were to give them 
their per diem and mileage, as to other 4 
we should be establishing a precedent which would 
bind us hereafter. 

Mr: SWEETSER asked if it was not compe- 
tent for him to offer an amendment to the amend- 


The question being on the amendment as || ment 


amended— 


Mr, VINTON said he was quite sure that the 


| order. 


manded and granted, and ra. J pring 
Levin acting as tellers, Ee te MeWius 

_ nounced as follows—ayes 68,. 42. 
Sinan w 


| to 
| claimants for seats in the House of Representatives from || 

| New Mexico and Utah, be allowed their per diem from the || 
| day of their arrival in Washington, to the day when their |) ) 
| to be reported; which was agreed to. 


of Ways and Means, introduced a bij 
for the further execution of the treaty 
ico, concluded at Guadalupe Hidalgo, 
priating $3,360,000, for that purpose, 


following words, viz: 


notification of the Secretary of State.” 


to this amendment. 


order. 
mittee of the Whole, and not referred to th 
| mittee of the Whole by the House. 
thought, was entirely wrong. 


inal 
| would recollect that the subject had been referre 
r. diem | 





/order by Messrs. Bay y, 
| Mississippi, and Harausox, 
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The CHAIR decided that it would be. out of 
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The question was then put, tellers. being 4, 
and 
Was an. 


So the amendment to the ame QS Agreed 
The amendment as amended was then ac 

Mr. BAYLY moved that the billjbe laid a 
TREATY WITH MEXICO. 


Mr. BAYLY, as chairman of the Committee 


I Providing 
with Mey. 
and appro. 
The bill having been read— 

Mr. DISNEY moved to amend it by adding the 


“To be paid by the Secretary of the Treasury on the 


Mr. D. 1b have a few words to sa 


Y in regard 
Mr. THOMPSON, of Mississippi, 


ing,) said, he felt constrained to raise (interpog. 


a f 
This bill had been introduced in Goma. 
e Com- 
This, he 
kt Certainly wag 
not warranted by the rules of the House. 
Mr. BAYLY said, the gentleman might be right 
in regard to the point of order if the fact was pre- 
as he had stated H, But the gentleman 


by the House to the Committee of the Whole op 
the state of the Union when the civil and diplomatic 
appropriation bill was referred. This bill, in the 
very terms in which it was now presented, had 
been stricken out of the civil and diplomatic ap. 


praRcieiian bill, in consequence of the rule of the 


Jouse which declares that a bill for carrying ou: 


| the stipulations of a treaty cannot be connected 


with any other subject. 
Mr. KAUFMAN said, he thought it was too 


| late to raise the point of order, the bill having been 
| to some extent acted upon. 


After some further conversation on the point of 
Boyp, Tuompson of 


Mr. BAYLY withdrew the bill. 
MILITARY ACADEMY BILL. 
Mr. BAYLY moved that the committee take up 


| for consideration the bill making appropriations 


= the support of the Military Academy at West 
oint. 

The motion was agreed to. 

This bill had been returned from the Senate with 
amendments. 

The amendments were read by the Clerk. 

1. Striking out from the item of pay of officers, 


| instructors, cadets, and musicians, ‘ $79,764,” 
and inserting ** $87,436.”’ 


2. Striking from the item for commutation of 
subsistence, ‘* $5,621,” and inserting “ $2,263.” 

3. Striking from the item for forage of officer's 
horses, ** $1,800,” and inserting “* $1,864.” 

4. Swiking from the bill the lilewiax via: 

“That henceforth the Professor of Drawing and the Pro- 


fessor of French, shall be entitled to receive the sum of 
00 per annum in addition to quarters and fuel now w- 


1 
| towed by vw, liew of the sum now received by them, 


and that 9626 be and the same is hereby appropriated, om 
of any money in the Treasury not othe: wise appropriated by 
law, in addition to the other appropriations made in this bil, 


to carry this proviso into effect; and that no fessor of the 
| Military Academy shall be entitled to draw forage, or in lieu 


thereof, for more than one horse, to be owned and actually 
kept in service.”? ; 

And inserting in lieu thereof, the following: 

‘* That. hereafter, in lieu of the pay proper, ordinary ' 
tions, aud servants, heretofore received under the ac 
of April 12, 1812, the Professors of Engineering, Philosophy, 
Mathem Ethics, and Chemistry, shall be entitled to 
receiv 000 each, per annum ; and the Professors of Draw- 





ing and F h, $),500 each, per annum.” _ 
entees or intdeat guess “Oo 

Mr. BAYLY. | I desire to.explain to the com- 
mittee the character of this am t, so that 
they may voue upon it. The 
am Ag has_ bee ¢ the Grogs ® 
simply this: In place of pay professors & 
the Sari ahdie neany Seam by having ther 
compensation made up rion er ne 
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Ee a eee 
-_apsthe Professor = Pane forty 
jars, and have sli increased the of 
a nae of ‘Cheminy, the Priteieor of 
rihics, and the Professor of Nataral and Experi- 
mental oy The pay of the Professor of 
French and the rofessor of Drawing, is left pre- 
cisely a8 it stood in the bill when it passed this 
House. The effect of the amendment is to reduce 
ihe pay of one of the professors and to increase the 
may of some of the others. It establishes the pay 
‘all the professors at $2,000, with the exception 
ofthe Professor of French and the Professor of 
Drawing, who are to receive $1,500 each. 
Mr. JONES remarked, that the course pursued 
in regard to this bill appeared to him to be exceed- | 
ingly irreguiac. He would venture the assertion, 
chat it was the first time in the history of the legis- 
yion of Congress, that a general appropriation bill 
coming back from the Senate with an amendment, | 
had been referred to the Committee of the Whole || 
House on the state of the Union, without first go- || 
ing to the Committee of Ways and Means, in order | 
that that committee might examine the amend- 
ments and report to the Flouse whether it should be 
concurred in OF rejected. It might not do any || 
great harm to take this course in this particular case; 
bat (continued Mr. J.) suppose the civil and | 
diplomatic appropriation bill should come back to | 
this House, as it usually does, and as it will un- || 
doubtedly, with a namber of important amend- || 
ments which no member of this House has a suffi- 
cient opportunity to examine, and you refer it forth- | 
with to the Committee of the Whole House on the || 
state of the Union; would such a course be proper ? || 
He thought it would not. It was a practice that | 
should not be adopted by the House. This bill |) 
ought yet to be referred to the Committee of Ways || 
and Means, so that that committee might examine 
the amendment and report to the House whether || 
it should be concurred in or not. 
Mr. BAYLY. Tf desire to say, in reply to my | 
friend from Tennessee, who is also a member of the || 
Committee of Ways and Means, that 1 concur to || 
a great extent in the remarks that he has made, but || 
it will be recollected that the bill has been referred | 
to the Committee of the Whole on the state of || 
the Union by order of the House; and if there || 
isany impropriety in that proceeding the House 
alone is accountable for it; if there is an ened i| 
it has been committed by the House itself. And || 





| 
| 
| 





eg to say in reference to that irregularity, that | 
so far as the committal of the bill is concerned, | 
whether it be sent to the one committee or the || 
other, 18 a matter to be determined by the character | 
of the bill or of the amendments to it. After the |) 
explanation which I made in reference to it, the || 
House came to the conclusion that there was no |, 
occasion to send the bill to the Committee of Ways | 
and Means, and they accordingly sent it to the | 
Committee of the W hole House on the state of the || 
Union. I do not myself conceive that there is any || 
irregularity; but if there be, the House is responsi- |, 
ble for it, and mot the chairman of the Committee |, 
of Ways and Means, 

Mr. JONES. 1 am aware that it is the House, 
and not the chairman of the Committee of Ways 
and Means, that is responsible for the irregularity |, 
of sending this bill to the Committee of the Whoie || 
on the state of the Union without a reference of it | 
‘o the Committee of Ways and Means; but it was | 
done ata time when the matter efitirely escaped i 
my notice, or I should have endeavored to have it | 
referred to the Committee of Ways and Means. ] 
| think, sir, that it should to that commitee | 
now; and for the purpose FP testing the sense of || 
the House upon the question, | move that the } 
committee rise and report the bill to the House, 
aad ask to be discharged from its further consider- 
ation, in order that it may go to the Committee of 
Ways and Means. 

t. EVANS rose and said, that there certainly 
could, in this instance, be no occasion for 1 
course recommended by the gentleman from Ten- 
nessee, {Mr. Jones.) Every one must be aware’ 
of the nature of the changes proposed by or 
ate; they had alteady been explained by the chair- | 
man of the Committee of Ways and Means, [Mr. 
ann) and when the Committee of woe 
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rans matlé its report of the bill, were commi 

‘0 it We could expect no further light than had 

Mr JONES aoked Bie, Braue ey expla thé 
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| drunken loafers of the cities and towns, 


| had given him his education, and there teach the 


_ bridges, and no longer be the 


| labor 


‘| fight in them, and keep them in repair, 
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Mr. EVANS then proceeded to say, that the || 
Professor of French at West Point was Mr. Agnel, 

a gentleman justly popular with the corps of cadets 
for his estimable qualities, and one who would be | 
valued everywhere for his fine acquirements as a 
scholar, his acquaintance with the langaages and 
literature of Europe being minute, varied, exten- 
sive, and exact; the salary proposed for him was | 
not too much for his acquirements, and, indeed, | 
in his (Mr. E.’s) opinion, not enough. 

The Professor of Drawing is Mr. Weir, a gen- 
tleman of the highest attainment in his profession, | 
and the artist who painted the énutifal pierare in | 
the Rotunda of the embarkation of the Pilgrims; | 
a picture not only surpassing all the others there | 
collected, but one which has excited the admira- 
tion of visitors from every part of the world. 

He trusted the bill would not be sent to the Com- 
mittee of Ways and Means, but that the commit- | 
tee would report it at once to the House. 

Mr. JONES renewed his motion that the com- | 
mittee rise and ask to be discharged from the fur- 
ther consideration of the bill. 

Mr. HUBBARD said: Mr. Chairman, I will | 
take my five minutes in giving my own opinions 
upon this West Point Academy. 

I am not an enemy to the science and instruc- | 
tion imparted in that school, for 1 know of no place | 
where an equal amount of military education can 
be had, and we need all that can be imparted to 
those who command our armies and have the great 
responsibilities growing out of that duty. 

ut, sir, | do desire to change the whole prac- 
tice of our armies, growing out of our West Point 
school, so as to give a much more thorough edu- 
cation to the soldiers as well as the officers. 

This never can be done under the present sys- 





| tem, where none are enlisted as common soldiers | 


but foreigners, who enlist for mere support, or the 


If I had influence in the councils of the country, 
I would so use this expensive Military Academy at 
West Point as to increase the power and elevate 
the condition of the rank and file of the army. 

This could be done by requiring the graduate at 
West Point, after he had completed his education 
at the public expense, to return to the district which 


ry desirous of entering the army, and after they 
ad Leen fully prepared, provide that all such as 
had sufficiently improved and gave evidence of ca- | 
pacity and soldiership, might’ be eligible to office, | 
and that promotions should begin with such. 

As matters now stand, no soldier, however wor- | 
thy, can hope fora higher position. This and the | 
very low pay now given a soldier, keep all high- | 
spirited young men out of your army as soldiers. | 
West Point is the only door through which they | 
can enter to fill an office, and act as impartially as 
we may in filling this school, yet it is mostly filled 
with a few favored cliildren of fortune, and it will 
not be long until most of those will be the children | 
of officers who have been themselves educated | 


| there, and through whose extensive influence none 


others can Sonne oak come in competition for a | 
place in the army. These soon become a sepa- 
rate class in society, and will claim the positions | 
occupied by their fathers whenever parsaits are | 
difficult to obtain which lead to fortune atid hon- | 
ors. The same may be said of the navy and the 
naval schools. 

I would have them employed in each one of the 
‘*industrial pursuits of the country,” free for the | 
entrance of all the youth, After proper training | 
in their pursuits, the army should construct all of | 
its buildings and barracks, and make its roads and | 

~~ and heavy 
charge it now is on the country. Now you have to | 
hire and pay out of public taxes, nearly every day’s | 
performed for the army. The sailor, also. | 
should be better instructed, and should have a 


the chance for promotion when he exhibited intelli- | 


gence, courage, and energy. 
The seamen should construct their ape, and | 
the public cha a apenas | 
satly diminish the public charge, and increase 
ne ue and efficiency of the navy. 
You would not then find’such trouble in detail- | 
ing officers for oe pote as oe i 
if constantly em ed t wou a 
chines to" ge steak” There would not then be 
the of inducing officers to go on a distant 
ms A now, for all would desire to go. 
“would nét be such crowds of cadets, 
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midshipmen, and lieutenants, to fill the first tables, 
and be first waited wpon at every city hotel, as 
complained of now by travelers, for they would 
be more usefully employed, and at less expense to 
themselves and country. 

Your officers and men in both army and navy 
would be more energetic, more useful every way, 
and less charge upon the toiling millions; and 
above all, with better pay for the soldiers and sea« 
men, and not so large for the officers with constant 


_ occupation for both, and a chance of promotion 


extended to the meritorious common soldier and 


| seaman, there would be more of brotherly feelin 


between officers and men—more of energy an 
talent in the army as a whole—and the idea of a 
separate class between officers and men would not 


|| be felt as it now is. 


It would quiet the existing prejudices against 
your military and naval schools among all classes 
except the favored few, and, in my humble judg- 
ment, increase the power and popularity of both 
these arms of our country's defence. 

Mr. SCHENCK moved that the bill, as amended, 
be laid aside to be reported to the House. 

The CHAIRMAN remarked, that the amend- 
et been adopted. 

Mr. SCHENCK said he hoped that the amend- 
ment would be concurred in. It was a very plain 
and simple proposition, and one which required 
no investigation by the Committee of Ways and 
Means. 

Mr. MORSE obtained the floor. He said he 
certainly did not desire to occupy the time of the 
committee with an argument concerning the ad- 
vantages to be derived from the Military Academy 
at West Point. But he had hoped, after the bril- 
liant achievements of the graduates of that institu- 
tion in the Mexican war, that the crusade which 
had been carried on on that floor for so many years 
against that institution, would at last have been 
permitted to cease; and he would here take occa- 
sion to say, that he was somewhat surprised that 
the gentleman from Alabama, (Mr. Hunsanp,] 
who was usually remarkable for his keen per- 
ceptions of right and wrong, and for his practical 
notions upon all subjects, should have indulged in 
such a course of remark as he had upon this occa- 
sion. He desired to say to the committee, that 
it seemed to him to be but proper, and certainly 
much more in consonance with the manner of do- 
ing business in thia country, that the pay of the 
professors at West Point Academy should be pro- 
vided for in the form proposed by the Senate. Alt 
those fictions of law, or fictions of military ser- 

| vice, by which horses, forage, servants, &c., were 
provided for in a time of peace, were, in his view 
of the matter, extremely ridiculous. He greatly 
preferred paying to these gentleman a stipulated 
sum, in lieu of all those allowances; and he-had 
no objection whatever to the amount proposed to 
be given to them. It could not be expected that 
the services of men of talent and acquirements 
could be procured fora lees sum than $1,500 « 
year. It was but a small compensation. And in 
reference to the drawing department, over which 
Mr. Weir presided, the committee were, perhaps, 
not aware that it was one of the most important 
branches of a military education. It was an un- 
disputed and indisputable fact, that those skilled 
in that science, the officers of the engineer depart- 
ment, had performed «most important services 
during the progress of the war with Mexico, al- 
thidtigh they had not received the credit and ap- 
| plause which was justly due to them. They 
were obliged to expose their lives while engaged 
in taking drawings of the enemy’s fortifications. 
| He knew a young man in Louisiana, who drew 
| for General Scott the whole plan of the fortifica- 
| tions aroand the city of Mexico; for which ser- 
vice, important ag it was, he received only the ap- 
proval of the general; and in its performance he 
encountered as much peril as an officer in battle. 


| While engaged in the daty of collecting that ac- 


curate information, which was necessary to enable 
the army to operate successfully, he was struck 
by no less than three spent bullets from the forti- 
ficatiofis of the enemy. As an evidenee of the 
importance of that branch of the service, and of 

| the estimation in which it was held, he need on 

| refer to the fact, that the first five graduates in 

_year—those most distinguished for their acquire- 
ments and good conduct—were the men who were 

| selected to enter the engineer department. 

| “So much for the peculiar merits of the amend- 





ment of the Senate. But he must be permitted to 
expresa his unqualified surprise at hearing the at- 
tacks upon thie institution again renewed, This 
was not the first time that he had heard it charac- 
terized as an aristocratic institution. It was no | 
such thing. The Constitution of the United States | 
had imposed the charge upon Congress of making 

all neceswary provision for raising an army and a 

navy to be ready for service when required. And | 
he would ask, when was it ever known in any civ- 
ilized country in the world that officers of the 
army capable of performing efficient service could 
be found in the walks of private life? 1t was also | 
said that favoritiem prevailed, and that only those | 
were permitted to graduate who were the protegés | 
of persona in high stations in the Government. 

Bat (said Mr. M.) every congressional district is 





entitied to send a cadet to the academy. Where, | 
|| man from Tennessee is first in order. 


then, is your favoritism ? 

Sir, men in this country will not educate them- 
selves for military service, unless they are destined 
to be employed in that service, and to derive their | 
subsistence from it, and be who is not educated | 
for it is unfited forthe service. We live in an age 
that is purely utilitarian, and no man will devote 
a large portion of his time to the acquirement of a 
kind of knowledge which he does not expect to 
be able to urn to profitable account. 

i had hoped, sir, that we would have heard no 
more of this ridiculous talk about silk stocking and 
white kid gentry, after the demonstrations that we | 
have had of the efficiency of these men—men who | 
have imbued their hands—yes, and their white | 
gloves, if you please—in the blood of the enemy. | 

had supposed that the fault-finders would have | 
been silent for at least a year or two; that they | 
would have ceased from their attacks upon what is | 
really one of the most important objects within 
the whole range of the multifarious interests of 
this country, whether it be an aristocratic institu- | 
tion or not, 
would never have been enabled to do half they did 
if they had not had the benefit of the aid, advice, 
and example of those who were educated in mili- 
tary science. ; 

If it can be shown that we can at all times dis- | 
pense with an army—if we can, by the grace of | 
God, settle all our national controversies without | 
resorting to the ‘‘ ultima ratio,’’ then it will be | 


time enough to dispense with military education; || 


of doliars annually for an army, forGod’s sake do 
not ect so ridiculous a partas to cut off the means 
of education from those who are destined to serve 
the country in that branch of the public service. 

Mr, BAYLY moved that the commitee rise. 
The motion waa agreed to, and 

The committee thereupon rose and reported 
progress in the Military Academy bill. 

Mr. BAYLY. 1 move the usual resolution 
closing debate in Committee of the Whole on 
the state of the Union on this bill in five min- | 


but so long as we are voting six or eight millions 
| 
utes afier it shall again have been taken up. | 


And | beg leave to say to the House, that the || 


Senate has concurred in the joint resolution which | 
we have this day adopted, terminating the present 
session in three week@ from this day; and from 
my own familiarnty with the business of the | 
House, | can state that if so much time is taken 
up in general debate as the House seems disposed 
to allow, we cannot get through with the business 
before us. 
Mr. JONES, To correct the irregularity of the 
roveedings, | move that the Committee of the 
hole on the state of Union be discharged from 


the consideration of the bill, with a view to its ref- || 


erence to the Committee of Ways and Means. 
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i after it should again have been taken up in Com- |! bill. 


Sir, our noble and gallant volunteers | precisely what he had proposed in this amend- || 





| Military Academy bill should cease in five minntes || there. 


Sept. 9, 
eer 

The bill comes to the House simply a , 
| mittee of the Whole on the state of the Union. _ Mr. JONES. Did not the genilemon fro 
| Ou motion of Mr, BAYLY, the House again | Virginia, [Mr. Baruy,} by consent, withdraw the 
resolved itself into Committee of the Whole on | bill from the Committee of the Whole on th 
| the state of the Union, (Mr. Bowxin, of Missouri, || state of the Union? e 
in the Chair.) |. Mr. BAYLY. No. That was the Mexica 

Mr. GRINNELL moved to amend the proviso | instalment bill, . 
inserted by the Senate, by striking out the words, |, The bill was then read a third time. 
‘and the Professors of Drawing and French,| Mr. THOMPSON, of Miasissippi, desireq , 
$1,500 each per annum,” so as to put these profes- || know whether there was not some mode be 
sors on a footing with the Professors of Engineer- | which separate votes might be taken on thes . 
ing, Philosophy, Mathematics, Ethics, and Chem- || cific items. Pe- 
istry, by changing their salaries to $2,000 peran-; The SPEAKER explained, that it cou 
num. be effected by moving to amend the bill, 
Mr. GRINNELL. My amendment proposes | 
to put all the professors on the same footing. 

The CHAIRMAN. The motion of the gentle- 








ld only 


if 
previous question should be withdrawn, the Ho 


would proceed to vote on such amendment. 

Mr. THOMPSON inquired whether, if the pre. 

vious question was seconded, he could not call 4 
| division on the items? 
The SPEAKER. No—because the uestion 
_ will then be on the engrossment of the bill, The 
only way to attain the object would be to with. 
draw the demand for the previous question, anq 
the House will then proceed to vote on amen. 
ments. 

Mr. STRONG withdrew the demand for the 


Mr. GRINNELL. 
down. 
| The question was then put on the motion of the 
| gentleman from Tennessee, (Mr. Jowxs,] and it 
was not agreed to. 
Mr. GRINNELL. 
will be reported. 
The amendment was read again. 
Mr. G. said he trusted the amendment would || previous question. 
be adopted. The gentleman who was atthe head| Mr. THOMPSON, of Mississippi, moved |, 
of the department of drawing was highly accom- |, strike out the amendment appropriating $50,009 
plished in his art, and the compensation proposed || for books, and also the appropriations for the 
by the bill was not an adequate remuneration for || claimants to seats from Deseret and New Mexico, 
his services. | Mr. SWEETSER. Can I call, for a division? 
Mr. GREEN (who from his position could not || The SPEAKER stated to Mr. Tuompson, thar 
_ be distinctly heard by the Reporter) was under- || his motion was not in order. The gentieman 
stood to express his opposition to the amendment. | could not include in one motion two sections of 
Mr. GRINNELL remarked in reply, that Gen- | the bill, where there were intervening sections, 
eral Totten, who had the charge of this depart-|| Mr. THOMPSON. They are all one section, 
ment of the Academy, had, in his official commu- || and it is so much of a single section of a bill that 
nication to the Secretary of War, recommended || I propose to strike out. 
The SPEAKER, The Chair must regard them 
ment. | as two separate and distinct propositions, There 
Mr. BAYLY said, he thought the gentleman 1 can be no division in taking the question, but the 
from Massachusetts [Mr. Grinnett] must be | votes may be taken on the questions as submitted. 
under.a misapprehension in regard to the recom- || Mr. THOMPSON. Then I move to strike out 
mendation of General Totten. That officer had || the appropriations for the Delegates from Deseret 
certainly spoken of the importance of the Profes- || and New Mexico, 
| sorship of French and Drawing, but he did not | Mr. WHITE. I call the previous question. 
think they should receive the same amount of pay The question was taken and the vote stood— 
as the other professors. ayes 86, noes not counted, 

Mr. GREEN, again, in a few remarks not aud- So there was a second, and the main question 
ible to the Reporter, opposed the amendment. || (first on agreeing to the amendment of Mr. 
He preferred that the House should simply con- || Strone) was ordered to be taken. 
cur in the amendment of the Senate. | Mr. STEVENS, of Pennsylvania, asked the 

The question being on the amendment to the || yeas and nays; which were refused. 
amendment, tellers were demanded. They were || The question was taken, and by ayes 75, noes 
not ordered. | 53, the amendment was agreed to. 

The question was then put, and the amendment || The question recurred upon agreeing to the 


| 
| to the amendment was rejected. |, amendment of Mr. Tompson, of Mississippi, to 
| strike out the whole section. 


1 hope it will be voted 


I hope that my amendment 





Mr. EVANS, of Maryland, moved to amend | 
Mr. THOMPSON, of Mississippi, demanded 
| the yeas and nays, 


the amendment by striking out $1,500 and insert- 
| The yeasand nays were not ordered. 


ing $1,800 as the salary of the Professors of Draw- 
ing and French. 
The question was put, and it was disagreed to. || ‘Tellers were asked and ordered, and Mr. Mc- 
The question recurring on the amendment of || Mutien and Mr. Stevens of Pennsylvania, were 
| the Senate, it was put, and the amendment was || appointed. 
| concurred in. | The question was taken, and the tellers reported— 
Mr. BAYLY moved that the committee rise and | ayes 49, noes 86. 
| report the bill. | So the House refused to strike out the sectiov. 
The motion was agreed to. The question recurring upon ordering the bill to 
| ‘The committee thereupon rose and reported to } be engrossed for a third reading— 
| the House the bill to supply deficiencies in the || Mr. BAYLY demanded the yeas and nays. 
appropriation for the and mileage of members || He withdrew thedemand, stating that he should 
| of Congress, and the Military Academy bill, with || renew it upon the of the bill. 
| the Senate amendments thereto. The bill was ordered to be engrossed and read 
_ The bill to supply a deficiency in the appropria- | a third time. 
tion for pay and mileage of members of Congress The question being, Shall the bill pass? 








TheSPEAKER, The motion cannot be enter- 
tained, pending the motion of the gentleman from 
Virginia, (Mr. Bayiy,) which is a privileged ques- 
tion. And the motion of thé gentleman from Ten- 
nessee (Mr. Jones] can only be made upon a sus- 
pension of the rules. 


Mr. STANTON, of Tennessee. 1 suggest to 
the Speaker that the of the chairman of the 
Committee of the Whole on the state of the Union 


should be amended, so as to include the bill which 
had bee laid aside to be re: to the House, 


The SPEAKER. The action of the Commitiee 
of the Whole on the siate of the Union on that 


bill, can be reported hereafter. - 

The question was then taken on tha resolution 
of Mr. Bayi, and it was adopted. 
that all debate on the 


So the House decided 





| Committee of the Whole on 





| was then read a first and second time by its title. Mr. BAYLY asked the yeas and nays. 

| And the arigtions being on its engrossment. Mr. FITCH inquired if they could have a sepa- 

| Mr. BAYLY demanded the previous question. || rate vote upon the appropriation for the books? 
Mr: STRONG asked him to withdraw the || The SPEAKER replied in the negative. 

motion to enable him (Mr. 8 ) to move an amend- || Mr. FITCH. Then I go against the bill 

| ment. | The previous question was seconded, and the 

Mr. BAYLY waived the motion. | main question was o . 

Mr. STRONG moved to amend the clause of | Mr. MORRIS asked for the reading of the bill. 

| the bill providing for the per diem of the Delegates | The SPEAKER said it would be read by gen- 

from New Mexico and Utah, by inserting after || eral consent. 

| the words per diem the words * 6 $5.” Objection was made. 

| -Tho SPEAKER. There are no amendments The yeas and nays were ordered upon the pas- 

ing to this bill. It was from the mngeek the ee : ‘ 

e state of the | question was taken, and the vote was yeas, 

| Union. It has not been referred to the Committee | ycers 77. . é 

| of the Whole on the state of the Union, and the | ava » The Chair votes in the neg- 

| House has nothing to do with amendments offered || ative. So re refused to pass the bill. 
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The following is the vote: 
yEAS—Messrs. pueen oo eam Bewroy Bay, 

mgham 88 ee, Booth wiin, Breck 
: coin Burrows, Chester Butler, Thomas Rn Butler, 


will make vision by law for the 
rae sont their ceapeetive claims, according to 
the amount awarded by the referees acting under 


unanimous consent of the Senate, and if there be 


no objection, the bill enn have its second reading 
now. 


Bot © li, Casey, Chandier, Cole, Corwin, Crowell, the authority and sanction of the Government of No objection having been made, the bill was read 
oan pura, Doty Duer, Duncan, Bliot, Nathan Evans, the United States; which was referred to the Com- || a conn time and considered as in Committee of 
fowiet, Freediey, ddings, Gilmore, Gott, Gould, Grinnell, || mittee on the Judiciary. the Whole. 


, Hampton, Henry, Houston, Howe William T. 
ety James L. Johnson, Kerr, James G. Ring, Joho A. 
King, Matteson, Meacham, Moore, Morton, Nelson, Ogie, 
Oiis, Phenix, Pitman, Putnam, Reed, Sackett, Schenck, 
zehermerhora, Schovicraft, Silvester, Stanly, Richard H. 
syuntom, Thaddeus Stevens, Strovg, Taylor, Thurman, 
quek, Underhill, Van Dyke, Vinton, Walden, Waldo, 
Wentworth, and White—7s. 

NAYS—Messrs. Albertson, Anderson, Ashe, Averett, 
jayly, Bowie, Albert G. Brown, William J. Brown, Burt, 
jo-eph Cable, George A. Caldwell, Joseph P. Caldwell, 
garwer, W. R. W. Cobb, Colcock, Dimmick, Dunham, 
parkee, Ewing, Featherston, Fitch, Fuller, Green, Hamil- 
won, Haralson, Harlan, isham G. Harris, Sampson Ww. Har- 
‘is, Thomas L. Harris, Haymond, Hibbard, Holladay, 
jloimes, Howard, Hubbard, Inge, Joseph W. Jackson, An- 
jew Johnson, Jones, Julian, Preston King, La Sére, Little- 
frid, McDowell, McGaughey, McMutlen, McQueen, Mc- 
Wilhe, Meade, Milison, orehead, Morris, Morse, Olds, 
Orr, Ouaw, Parker, Peaslee, Phelps, Richardson, Ross, 
gavage, Sawtelle, Seddon, Shepperd, rederick P. Stanton, 
gietson, Sweetser, Thomas, Jacob Thompson, Wallace, 
Watkins, Wellborn, Wildrick, Williams, and Wood- 
ward—76. . . 

(The Reporter will here state that since the ad- 
iourmment of the House, it has been ascertained 
that the true result was 78 yeas and 76 nays; so 
that even including in the negative the vote of 
the Speaker, the bill was passed. ] 

Mr. THOMPSON, of Mississippi, moved to 
reconsider the vote by which the House refused 
to pass the bill, and to lay the motion to reconsider 
on the table. 

Mr. RICHARDSON demanded the yeas and 


Mr. BRIGHT presented the petition of citizens 
of the State of Indiana, asking - the establishment 
of a mail route from Oxford, in Benton county, to 
Rensselaer, in Jasper county, in that State; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. YULEE presented the petition of certain 
citizens of Florida, asking the establishment of a 
mail route from’ Fanning, in Levy county, via 
Cook’s, Hammock, Warrior, Fenhalloway, Econ- 
finnee, in Madison county, and Rock ‘ord, to 
Marion, in Jefferson county, and from bing Pond 
to Homosassa, in that State; which was referred 
to the Committee on the Post Office and Post 
Roads. | 

Mr. DAVIS, of Mississippi, presented the me- 
morial of certain officers of the fourth regiment of 
artillery, asking a modification of the provisions 
of the act of June 18, 1846, relating to appoint- 
ments in the line and staff in the army, setting 
forth that by the present reading of the law officers 
holding the appointments of lieutenant colonel, 
major, or captain, in the staff, and those of cap- 
tain, and even as low as first lieutenant in the line 
of the army, are given the right to retain both 
until promoted in both line and staff to the higher 
grade, at the same time that they do nothing but 
staff duty, thus throwing the line duty of their 
regiments upon the junior officers, without the 
corresponding advantages, and depriving the com- 
panies of the advantages of always having a per- 
manent captain present for duty; which was re- 
ferred to the Committee on Military Affairs. 


PAPERS WITHDRAWN. 
On motion by Mr. COOPER, it was ordered that 


Samuel Hook, a revolutionary soldier, have leave 
to withdraw his papers. 


REPORTS FROM COMMITTEES. 

Mr. WALES, from the Committee on Indian 
Affairs, to which was referred the memorial of P. 
E. Thomas and others, in behalf of the Seneca 
Indians, asking payment of money due them, and 
withheld by a sub-agent of the United States, sub- 
mitted an elaborate report, which was ordered to 
be printed, closing with a recommendation that an 
item or section be inserted in the Indian appropri- 
ation bill making provision for the payment of the 
claim and interest. 

Mr. BELL, from the Committee on Indian Af- 
fairs, to which was referred the memorial of cer- 
tain Seminole Indians, who were in the service of 
the United States under the command of William 
G. Sanders, submitted a report, which was referred 
to the Committee on Finance, recommending that 
an amendment be are to the bill making appro- 
eS . : riation for the military service, setting apart one 
of the constitution recently adopted by the inhabit- Theladand and Gahuien Sette and hiaety-two cents 
ants of New Mexico, together with a digest of the for the payment of said warriors. 
votes for and against its adoption, and stating that || “Mr, SEBASTIAN, from the Committee on In- 
as Congress had passed a bill providing a territo- || dian Affairs, to which was referred the memorial 
nal government for New Mexico, he did not deem || .¢ David Vann and William P. Ross delegates of 
it expedient to submit any recommendation on the || ine Cherokee nation, in relation to s taldnes ‘dee 
subject of a State government; which was read under the treaty of 1835, and land reserved under 


and laid on the table. ; 
ps ’ the treaty of 1819, asked to be discharged from 
wis following is the digest of the votes alluded || the further consideration of the same; which was 


agreed to. 

Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred the motion to print the 
extract of a letter from the United States Minister 
at London to the Secretary of State, relative to the 
boundary line between the British and French pos- 
sessions in North America, as fixed by the treaty 
of Utrecht, reported in favor of printing the same; 
which was agreed to. , 

Also, from the same committee, to which was re- 
ferred the motion to print the report of the Secre- 

of the Interior, in answer to a resolution of 
the Senate in relation to the Hot Springs of Arkan- 
sas, reported in favor of printing the same; which 


was agreed to. 

Mr. BERRIEN, from the Committee on the 
Judiciary, to which was referred House bill No. 
93, being the bill for the relief of Winthrop 8. 
Harding, reported back the same without amend- 
ment, and with a request that it might be immedi- 


PRESIDENT. That will require the 


Mr. BERRIEN desirea that the report made in 
the case might be read, which wou'd sufficiently 
explain the whole subject. 

The report was then read, and no amendment 
having been proposed to the bill, it was reported 
to the Senate, ordered to a third reading, and was 
subsequently read a third time and passed. 

REEDER AND JOHNSON. 

Mr. UNDERWOOD, from the Committee of 
Claims, to which was recommitted Senate bill No. 
7, being the bill for the relief of Charles Reeder, 
Walter R. Johnson, and the legal representatives 
of Thomas P. Jones, reported back the same with 
the following amendment: 

Strike out all after the enacting clause and insert: 

* That the Seeretary of the Navy cause to be aucited and 
adjusted the accounts of Charles Reeder, Walter R. Joln- 
son, and ‘Thomas P. Jones, for their services as a board of 
examiners to make experimental trials io relation to the 
explosion of steam-boilers, allowing each of them, for the 
time they were actually employed in such service, a com- 
pensation at the rate stipulated in the letter of appointment 
from the Secretary of the Navy, under date of Aprit 10, 
1843, and that the sums found to be due them, respectivety, 
be appropriated and paid to said Charlies Reeder, Walter R. 
Johnson, and the legal representatives of the said ‘Thomas 
P. Jones, out of any money in the Treasury not otherwise 
appropriated.” 

Mr. UNDERWOOD. I hope the Senate will 
consent to consider that bill now. It was a mis- 
take of the committee which led to the blunder 
which was committed here the other day. 

These gentlemen were appointed to make ex- 
periments upon steam boilers. The gentleman 
who made the report, who iS no longer a mem- 
ber of this body, got hold of an old report made by 
Mr. Fairfield in respect to the services of one of 
these gentlemen in relation to experiments testing 
the chemical properties of coal, and reported ‘that 
to the Senate as the basis upon which this bil! 
should be passed. 

I will state the facts of the cage very briefly. 
An ad of $15,000 was made, to be ex- 
pended by the Secretary of the Navy in testing 
Colt’s submarine battery. At a subsequent ses- 
sion, Congress anthorized the Secretary of the 
Navy to appoint three gentlemen to make exper- 
iments in relation io steamboat boilers, and au- 
thorized, it would seem—although there is some 
doubt about it—that the appropriation of $15,000 
to make experiments in regard to Colt’s invention 
might be applied to the compensation of these gen- 
tlemen. Although the amount was not sufficient 
for the purpose, they went on and performed the 
service; but they have not received compensation. 
I have here that report, and one of the letters ap- 
pointing them. 

The bill proposes that the Secretary of the Navy 
—because he can do it much better than any- 
body else—shall ascertain the time they were 
actually in service under the appointment of the 
Navy Department, and pay them according to the 
contract for the time which they served. 

These are all the facts of the case. I think the 
mistake which has occurred has been sufliciently 
explained. I hope these gentlemen will receive the 
compensation which they deserve. 

r. DICKINSON. How much does this bill 
enpecer ieee 

r. UNDERWOOD. Three hundred dollars 
per month during the time of their service. 

The bill, by unanimous consent, was then read 
asecond time, and was considered as in commit- 
tee of the whole. The amendment reported by 
the committee was agreed to, and the bill was re- 
ported to the Senate, and ordered to be engrossed 
fora third reading. 

GRANT OF LAND TO MISSOURI. 

On motion by Mr. ATCHISON, the Senate 
proceeded to the consideration of Senate bill No. 
272, being the bill to grant to the State of Mis- 
souri the right of way and a portion of public land 
for the purpose of aiding in making a railroed from 
St. Louis to the western limits of said State, with 
an eastern extension to Cincinnati and Louisville, 
The bill had been reported from the Committee on 
Public Lands with an amendment, as a substitute 
for the entire bill, in conformity with others hereto- 
fore passed, making donations of Jand for like 
purposes to other States. 


nays. 
Pending the question— 
On motion, the House adjourned. 





PETITION. 

The following petition was presented under the 
rule, and referred to the appropriate committee: 

By Mr. MORTON: Petition of the Orange and Alexan- 
dria Railroad Company, praying for the payment of a sum 
of money “advanced ” by Virginia to the Federal Gov- 
emmment. 








IN SENATE, 
Mownparx, September 9, 1850. 

A message was received from the President of 
the United States, transmitting a letter from the 
Secretary of State, accompanied by a copy of the 
report of the Commissioner to China, made in pur- 
suance of the provisions of the act to carry into 
effect certain provisions of the treaty between the 
United States and China and the Ottoman Porte, 
giving certain judicial proceedings, &c., called for 
by a resolution of the Senate of the 5th instant; 
which was referred to the Committee on Foreign 
Relations, and ordered to be printed. 

A message was also received from the President of 
the United States, sent in compliance with a request 
of the Hon. Manuel Alvarez, transmitting a copy 
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Digest of the votes given for and against the Con- 
stitution of the State of New Mexico: 
For. Against. 

In the county of Taos. ...++. 1,339... + 635 

% “s Rio Arribo... Di a> catia 0 
= és San Miguel.. 903..< ««ee:8 
“ 6 Santa Anna. .1,146...... 0 
" 4s Bernalillo... A BO4.:. wa an l 
5 os Valencia... .. .2,008....+. i 
* a > Santa Fé..... SThi ivcde & 

Total. ee my) 

MEMORIALS AND PETITIONS. 

Mr. SEWARD presented the petition of Isaac 
Ackerman, asking an increase of —— which 
was referred to the Committee on Pensions. 

_ Mr. DAWSON presented the memorial of Wil- 
liam Y. Hansell, William H. Underwood, and 
the representatives of Samuel Rockwell, deceased, 
former counsellor and attorney for the Cherokee 
Indians within the limits of Georgia, asking that 























































































































THE CONG 


a 

ens 

————$ 

ES 
* 


Sept. 9 


























Thea 
was re mendment ; 
ae oer " ee been agreed 
engi B concurred ey an th to, the bil 
The bil for a thi » the bi e amend ill || re 

of wa a grants to ie nen ill was wn poe to the Se 

tio ro > to 5 * n 
fos a iene ody he Sate of Missouri th adn bill meee te emendes 
ax may be deaig from 8 Low forthe construe The bill prov ee a 

right al designated CY toe apie ie me) rac- || the 8 name gansies thateis fonourred || Taitee Sia 
public is to take by the ee rh Be in e State moe waters all the terri anne: Stat And be it 
ever remy sihaueat ie the | gislature ait gan and Gr isconain, bor chp iostesaiae ha ey in said Pein be dome eines 
nated Bog the ri a ye ee ee the i Wine Seep Bay, inc rdering cermnaheld af fand.? ved of his life, in 
mie 0 PENS of Be tnad roving ° the Wisconsin, he ee 80 a = ata ASE. * of hn hey orp = 
fo » bil @ aid all p Thaiiie 1 acta , heretofore w of 4 : I Of bis peers 
or pupa So ig es jain oF or embrced h he Sta of cr ard eee ma I 
numbe ernate secti aiding in tate of Mise ree. ere : the Stat within. th e District ll eee riking it inserting ne . that a on 
doub! rs, for six tien ort making issouri ‘tot of Mi collectio 6 of Wi ec. lamits of its t of his t the ew out th mend. ied into th 

es the mi sections i and desi the road, district i tac ae - ae Saray and | insert “* wi peers er © Wo 
remain e minim ns in width ignated b oad, } ict is esta ee, and ct, to be ’ shall be canhi withou and the ’ § exce raon:”? rd igo OF 
the bakit” the U eum price on each si even | port, Raci blished a port of called the di form it t due lawe o pt b + and 
eS d nited of th ch si ine, 8 at Mi of ent dé die. || ee precise process f th y $e 
rs the Sa rene tant It Bey ott ene | pf delivery ony. anne etd Mr a ly to the me of law. land a Our post 

Stat of any or other rene the Oa bigb why, | at hen for the a of la ae cea a be. || ment estion. We ori there will be © Const. ee 

States; and propert rge upon ited States, | with ort of e aid dis v, a eollect ‘be will vote no wt fal 
times b that the Unites troo the trans tes, || a such oth try crea trict, wh or of th aint . CHASE down debat joobtfal. 
tion ef.the Boer € ee oe porta- || of the provi AO? enna Se eee oishoDanside tion, © It is ne Nor d Gi anina. the 

he P ted th ten.enai e Uni of th ided fi inate offi is act ide substit is nothi o 1 wi mend. 

as Con ost Office ereupon mail shall ted || d ve collect for by la o cers of » togeth la ute the la ing more wish to yell a8 
be cope whe by law di ment, at e direc: | sions and anoum, “ at two bh compensa ms athers, let i jaa the Co ropositi this sod im m2 

ked ithin te itect. T such price | It als feea as ar togeth undred tion’ || et POO be voted d Pe tion to 

GRANT d n yeare he fous ice || col 0 provid are authori er with anid fifty || 1° . TE ed dow € are wi ton for for theo 

IN , or th is to | lecto es for orized b such co ty cessar ely a n. iser th the fore he 

Saat te oan by aa See will | of iiaaieconnien ere ara a" ‘Phe maa an e . We tn kei wh . cot dee 
solemn tend px xoa | Se aimee mete ct 

and to th ght of ill No. 290 ab wap ype bli € motio F AGR “etn = me: | eine fet ame: Bliss: I sal, 

tion of e State of way, and , bein pto- ablish an A . of Mr ICULTUR son > o strike mendme question wi wie 1 
line be a railroad Indiana making g the bill | of the Interi gricultu . STURGEO E. T out * citi nt of the mee first cussion. 

ine betwep d from » to aid a gran da terior w ral Bureau i N Ht oes] hea izen,”’ Mien Mr S 
tion with La ledhaandbe point in the co Bhat Wh el artaes ee ation th » the bill t Th mendmen ,”* and insert‘ from z 
olis, and Lake = ra Iilinoi on the Nocindnie one o'clock the speci e Departm 0 || am € queatio t was rej wert ™ pe Mr. ' 
; e bound | FY ‘ al orde ent || j endme n was ected. al measul 
igan Reilee branch catlinat to oe near its oa ary | bie followi BILLS r for Fri- judgn nt of Mr next ta nr 
cciors the eal i etna the Seath Indianap- reThe third time ibtoaied Bill sont Taser =i Case at Vie aoe on the 8 Shes 

This bil id State fh a point uthern Mi P- |) Gri he bill to i e and p ed bills w was re} withou or the | € out “ econd of 
bce ane ” sieaiiet Indiana where the ae vad cf Sua the bRs ere severally Phe ace t due Srokeiae 4 of ia ae om 

e State rs 8 a grant in its pro ce me | ‘he bill fi pension of the ame estion then of law.” and,” “ 
Whol =o Misour gli a hie 9 to that | Major a ior Vo of Elizab eqns Watts || aah SEWARD ay tatdn on cone salen ver 

ae onside Urpos rederi relief eth L || yeas and and use. urring wi isneo 
ak ee no am red as in eeg:|| “Rpeseilt rick D. Mi of the adm: Blackb || Th nays on Mr. CH g with ~ 
fora thi to the aie. bei Committe The b bov.the-tell ills, dece administ urn; || tak e yeas a the ques . CHASE called | 
fb geet somee, — e of th T ull fo reliet of eee «panne Bi wa wave ware of asked f tne H 
COA reading. , and ord g proposed, i the | he bi r the rel a Cha ’ {| i re as ft ys we conc or the 
oxSTING TRADE ee peteraced | n, 3 abeeen et Chasloue Lyoebs | oat er alow Sara: — 
; i bahia ed | e = o “ $ || De ’ r * ‘ ‘he p 
308 Sonate: proc pair. a Waele N. A and consration of State nat ane va £ | Morton, beh, Foo Dickin= ager Bell ee cur In 
a ee Meg Ned le Sete ie | c teas lemmee? Team gary auhing te ha dpe of owe, bien posed 
North Ameria ie is” aachartae’ th chusetts, || 2 ORNIA ee, Missis of | NAYS. Samana, Des Sncns eoeeal a, Douglas anxio 
Ameri y to permi thoriz ate bill No. | he Cl , TEXA issippi, || **¢ Y3—M » Unde | Sebastie Mangum, closed 
such erican rmit ve e the Se o || M. ¥ erk of S, NEW Gj even vasrs, Baldwi aaaeiaiiicios cue 
places i pro ssels fi cre OUN the H ME || Upb ts, Dod aldwin » Wales melds the me 
States a es in en vinces ¢ rom tt tary | ann a, Es ouse of xICcOo am, and ge of Wi , Benton y and Whit. 
: ny collecti o lad re Bri ounced q-; & of Rep , UTAH So Winth isconsi , Chase Lunt Wise 

Mr wa eS aehaaiah dinteie and u tish || Passed that th peared b presentau ; Rin, anealenien a tot en 
Massa ALK esignate wtrict of nlade at A Senate bi e ouse elow th ives, R _The H endme 8, Hamii of Mas- same 

ch a R. ? the Uni n act ills enti of Repr e ba " bill ouse nt was in, Sew do no 

Mt of duties 7 this bil p ask the Sen am a Sto the U enon f presentatives on | rill poeorians ina) de 8 9p in. os in tw 
kind.” awe er roposes a ator from || Uta n'est to enmblioh of the St | On tm ment for N FS cus ar oo 
ad. it , of Massa g of that ki relinqui h. tablish ate of Cali | cur notion b ew Mexi tablish of the Mr 

The b merely r chu t kind? quish- H a territori ali- red in thi y Mr. B exico.”’ a terri 

il elat setts, : e als ¢ orial A this a ADGER rito- for tk 
amendmen was reported — hie, ofthe pees Benet ie aa government for | aaa eatiginea " of - _ Shes an ¢ 
read : o red the 8 adin tate of illen e | were 1S, emb " of ouse con- amet 

This will o e to Senate wi g | ern of Tex titled ** presentati recei racin the d > 

iti . be e with and as th An atives of th ved fro g four i ay, th Hou 
ory, wi the approbation of seamed fora | et anid. Suate i estan proposing i | of the Spear, and w fg impeant ma' ne 
th ; tate robatio retar t exterior of all ’ the reli er north- ate. ere si We the we res, usil 
repens pers fe Ta | mane ioe Coton pel as miter seae A 
tioned ed State es are ex r shall be of the || Tose n which | ited Siate es, and of ed by | Siven la N XPLANA 
‘a , under s in col ctended satished S of the S am. di sy"? with all by som st week » pursu TION arg 
. protect such re lonies h to vess The PRE enate. rected t an a er e matte » made ant to . als. 
laden wi the reve gulation ereinaf els of of th ESLD 7A 0 ask th mend- of the Hl rs char a perso an inti , 

: h nue fro sash ter m he da t ENT @ Cor lis ous ged agai nal é mmatio sug’ 
with N the prod m fraud omey , 81D y» laid b pro tem aCe ished 80 e of Re against hi xplanati . 
Edwa ova Scoti ucts of , to prescribe | fe gtotheS efore the S at @ South me tim presentati im by ion of will 

a’ otia Can permit v er north tate of * e Sen later peri era P e sirice it tives, 1 a membe tabl 
lade oe s island , Newf ada, N eswels || D&e ern and of Tex ate the bi period || read vari ress. | ce in th » in a let r 

. an , or eith oundland ew Bru fn agreed ud weat as the es , bill ** Ww arious ex n the e col ter pub- timé 
trict of the Fait or pl er of th , and P ans- establishi to by th ern boundari tablishm pro- || ar De tracts fr course of umns of ress 
and if a e United ace within em, to lade rince | Mexico ing & ter he louse aries,” whi ent of General Thchaon a om docam his remark Oe cut 
designa ny sach canine whieh be collection die- | “Mr. rivorial | go with anag Nas edit asites ies to nd from | ents on file in ” be 
fuse to 1, to lade l, piiterté he may d ton dis- || ate ae DOUGLA vernment pendnons Appendi the letter refute the etters. writt in the 
by the ont de oF nla aha port or place the a PDP GIPAY eas we or New made by M “ also a ing Sateen ‘of a o 
ails tides stgeminns wea re. at aes cee suggent to the San ADJOURNMENT 01 @ subsequent ee int 

ect to FNGTS asury prescribed xican ment is use of R readi ; e foilowi T OF remark inj 
under shia the same , und maste » Such eeadit some d terrilorial . word fo aaaua of House owing res CONGRE 8 
iv such act had pee r thereof, and || 2exan ays since bill whi - word, th tives, || .. ee! of Represe olution was SS, SINE th 
port oe eine granted if no » Shall be there bounda ’ which th co e New the coos (the - ntatives : received DIE. € 

PORT ety to lad aiithority || & fore. mo ry. bill, wi ey. have ad e Senat | tives wae and on udblors from the wi 

this wie OF EN or u irendsstan Ot that ithout alteri ded {| the S00 oc Bepees pce OFS the be 
cine tree by thie > wees nlade iit .. ran Ang a4 e Bee ee: ad 40. On a tele respective — Hose ot President of th 
be bill “ ere: het ALKER aia under : Mr. Pr g r in the the 2 ae ree of. tant, at 19 6%etn eon —— da 

ea ee ety n Commiuiee © Renate that Beet hone ont, if I oo uate) ee fr. DAVIS ok sueridian.” . 
poses.” te of Wi port of of the W pro- || won of which e House ension ane aot to by striki 8. 1 sated caeabde of Missi i le 

‘This bi iaconsin en V hole ald ask the Se to that. bi ga in ng out /move derati issippi in 

bis bill had , and at Milwau- the He for th nator fi at bill is an coe t the w to amen tion, Ph 
fo Commerce been repo " cher bor. Th “-F , leer Illinois e ther than “Foo third.”? ar se thtech the resoluti i 
or the enti with an rted from th pet: ee that am peaks. l many” ' I -ha ’ > and j ion |! 

No flivthar bill; 1 eee. my Committee linois that eT There endment of Pye gentemen—busine ‘coweizesd mnsert- , 

Sentndsnuey Cale + dabieti : atio i UP ogre ness : | 
endment being med, een pers ned by the Senator charge commas: sala leptntnn 7 t. t 
made, the bi other amend LAS. | ator cabs com Of. one. du ina pro opinion is — body h 
ollowing mr. get home, adopted, fi nsidera oo a 
iment te, which As. » for 1 am very ‘ 
to it since i has had ona en: ry 
Fon tee but little 
P Pee ene legislation in anew k 
as it nion, I must regard t 
"tha Louse ' 
I 
































































ives. | believe that not an act of 
d has yet been passed in relation to the 
gate from which I come since she has been admit- 
into the Union. ‘Thereis a good deal of legis- 
igrjon on OUF calendar in relation to that State, and, 
indeed, in reference to almost all the new States. 
ur post offices and post roads are in a deranged 
wndition, oar harbors are unimproved, and appro- 
priations are desirable for that purpose, but that 
they will be made this session I think is 
joobtfal. Commerce is suffering in these States, 
snd the interests of those who are not, suffer as 
yell as those who are located there. Vessels are 
sontinually lost for want of harbor improvements, 
ood in many other respects legislation is needed 
for these States. ‘There are several subjects be- 
fore the Senate whieh will doubtless cal! forth a 
zood deal of discussion. One of those subjects is 
he one in which the Senator from lilinow [Mr. 
gets] is so much interested—the bounty land 
pi. That bill will undoubtedly elicit much dis- 


ysston. 

“Mr. SHIELDS. I hope not. 

Mr. WALKER. And there are various other 
measures to which I might refer that will undoubt- 
edly be much debated. The whole session thus 
far has been diverted from the ordinary legielation 
of the country, and has been spent in the discus- 
sion of the unfortunate questions which have agi- 
ated both Congress and the country. I think, 
therefore, that we shall not have more time than 
isnecessary forthe legislation which isimperiously 
called for, if we take the three weeks suggested by 
the House of Representatives. | hope that we 
shall avail ourselves of all the time that has been 
proposed by the House, and that we will con- 
cur in their resolution, and not amend it as pro- 
posed by the Senator from Mississippi. lam as 
anxious as anybody can be to see the session 
closed speedily; but | am equally anxious to have 
the necessary legislation done for the State of 
Wisconsin. I presume that many others feel the 
same interest with regard to their localities; and | 
do not believe, if we undertake to do this legislation 
intwo weeks, that we can do it well. One week 
more will make but little difference. 

Mr. BADGER. 1! doubt whether it is prudent 
for the Senate to act now upon this resolution. IT 
am certain, if we do act to-day, that we should not 
amend it by shortening the time proposed by the 
House of Representatives. We must suppose the 
House fixed that time upen a knowledge of the 
business before them. We all know that there is 
a great deal of business before both Houses; busi- 
ness, some of it, of importance to the country at 
large, and a great deal of importance to individu- 
ais. If it is desired to shorten the period, I would 
suggest to the Senator from Mississippi whether it 
will not be better to let the resolution lie on the 
ble for a few days, at the expiration of which 
time we shall be able to ascertain, from the prog- 
ress we have made, whether it will be prudent to 
cut off one week; if so, then the resolution can 
be taken up and amended. [ shall be unwilling 
toamend it now; I would rather keep it under our 
own control, and allow it to repose on the table till 
we see whether we can shorten the time without 
injury. 

Mr. DAVIS, of Missiasippi. I fally coneur in 
the arguments which show that two or three weeks 
will not be jong enough to finish all the business 
before us; but I think we shall do more by fixing 
the time now, than if we postpone it to any future 
day whatever. After the excitement through 
which we have passed,.I think we shall scarcely 
legislate with due deliberation on any of the 
Important matters which now remain to be consid- 
ered. There are other Senators, who like myself, 
have turned their eyes homeward. | wish wemay 
legislate upon such subjects as require but little 
deliberation, which 1 ieve can be done in 
go home. The session 
been protracted unhappily, it is true, but 
| think its close is worse than its length. But, 
whether the acts we have passed be good or evil, 
| prefer to go with them to the country, and leave 
all questions of leas: im 


sion. With respect to the subjects referred to by’ 
the Senator from Wisconsin, ‘hs hae 
bors will not materially suffer by from this 


time to next December,and that the mail arra 
ments will not oceasion great inconvenience 
Waiting ull another session, as there are but two 
months intervening. if we do not adjourn pretty 


3oon, I think some authority 


till another ses-— 
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ought to. send a man 


with a black wand to discharge this “ Ramp Par- 


liament.” [Langhter. 


Mr. BERRIEN. ieee the amendment of the | to 


Senator from Mississippi may prevail. 


I believe | can in three weeks even di 


So the motion to lay the resolation on the table 

rejected. 

Mr. DOWNS. Iam as anxious as anybody 
get home, but I doubt exceedingly whether we 
of such acts as 


that under the existing state of things, it is expe- | the interests of the country indispensably require. 
dient we should. terminate this session of Congress ‘There are many very important measures to be 
as speedily as practicable. I believe that the state acted apon, many which the interests of the coun- 


of public feeling is such throughout the country 
that itis important we should return to our con- 


' 


try eminently require that we should settle, and 
with all deference to the honorable Senators from 


stituents. I would not give way to any such feel- || Mississippi and Georgia, | think we can act 
| upon these measures much better now than at any 


ing if I supposed that any further legislation was 
necessary for the continued operations of the Gov- 


| other time. 


All who have had much experience 


ernment. I believe all the bills necessary for that || in legislative matters know that a week or two at 


purpose can be disposed of in a fortnight. 
perfectly satisfied there is a vast mass of legisla- 
lation which cannot be terminated within that 
period, nor within three weeks, and perhaps not 
in three months. I believe it will be more import- 
ant that we should limit ourselves to this period 
and the passage of such bills as are necessary for 
the continued operation of the Government, and 
then return to our constituents. 

Sir, it seems to me that any attempt to bring to 
a termination the vast mass of legislation which is 
before us unacted upon, going beyond those bills 
which are necessary for the operation of the Gov- 
ernment, will tend only to involve us in confusion 
and difficulty, and that we shall experience the 
effects of hasty legislation. And there is the less 
necessity for action on other bills, as there is but.a 
short interval between this and the commence- 


originated here. will remain to be taken up at 
the commencement of the next session. Itseema 
to me, that, apart from any particular desire for the 


I am | the close of a session is worth a great deal more 


_than as many months at the commencement of it. 
| We have at the close of the session the subjects 
'| fresh in our minds, and we have our habits of 

business fixed, We have now, I hope, exhausted 
|| the dieposition for long speaking, and as our con- 


stituents are pressing upon our consideration many 
|| important matters, upon which the exigencies of 


| the country call for our action, | hope we may not 


make our seasion shorter than it is proposed by 


| the House of Representatives to make it; eape- 
|| cially as I believe the business will be more speed- 
|| ily done, and better done now than at the beginning 


ll of the session. 


Besides, although we consider 


| that we have been here a long time, we have done 


|| infinitely less business than in an ordinary session; 
|| and if we pass nothing but the appropriation bills, 


| there will be # much larger amount of business 
ment of the next session of Congress, and under | 
the rules of Congress any business which has | 


termination of this session at the earliesi povaible | 
period—and we all concur in the necessity of ter- || 


minating it speedily—we should render more es- 
sential service to the country by abstaining from 
legislation, except upor such subjects as relate to 
the operations of the Government; and we can 
then give to the subjects which remain till the 


thrown over to the next session than ever before. 
I think that all the circumstances of the case re- 
quire that we should continue our session for a 
|| longer period than two weeks. 
mind, that independent of the legislative business, 
there must be a portion of our time occupied with 
executive business. We must consider, too, that 
all the most important appropriation bills have not 


We must bear in 


| been acted upon at all in this body, and some of 
| them have not been acted upon in the other House. 


next yession that deliberation and consideration | 
which is essential to all wise and discreet legislation. | 


Mr. BENTON. fam opposed, Mr. President, | 


to this amendment. The State of California may 
now be said to be admitted, and the Senators for 
that State will probably take their seats to-mor- 
row. They have doubtless many bills which they 
will desire to have passed in relation to that State; 
and 1 think three weeks is little time enough to do 


done. 
Mr. BADGER. 
any gentieman suppose, that in three weeks, or in 


six weeks, we can dispose of all the business now || 


before us. The business to which I refer is that 
which is essential to the transaction of the public 
business of the country, and to the carrying on of 
the Government. Sir, we have now the civil and 
diplomatic appropriation bill unreported by the 
Committee of Finance of the Senate. In the next 
place the two Houses have not passed the army and 


that these bills must necessarily occupy a consider- 
able portion of time? So far from three weeks 


1} 
1} 


i} 


iI 


| When we consider all these things, and that the 
difference between the time proposed by the blouse 
and that proposed by the Senator from Mississippi 


is but one week, | think we may well agree to 


adopt the time fixed by the House, instead of fix- 


ing it at two weeks. I believe we have more 
business to do than the House, and they have con- 


sidered three weeks necessary, and from any wew 


Ican take of the subject, | cannot come to the 


conelusion that we ought to adjourn in less than 


|| three weeks. 
that and other business which is necessary to be | 


Mr. EWING. I voted to lay the resolution on 


|| the table, with the hope that we might take it up 


I did not suppose, nor does | 


in a few days, and be able to fix the day of ad- 


journment at the end of two instead of three weeks. 


{ am satisfied it is not safe now to vote to adjourn 


| in two weeks; but we may be able to do it, and I 


i} 


i 


still think we had better postpone its consideration, 
at any rate for a few days, to see if the progress 


|| of business will not justify the shortening of the 


| 
navy appropriation bills. Do not gentlemen know 
1 
being more than is necessary to get through with || 


time. If it be in order, | will now move to post- 
pone the consideration of the resolution till Satur- 
day next, 
(No, no, no.]} 
ell, L will let it go, then. 
motion. 
The question was then taken on the motion to 


I withdraw the 


these bills, 1 doubt very much—without any refer- || amend the resolution, and the result was as fol- 


ence to the suggestion made by the Senator from 


Missouri in relation to California—whether three || 


lows: 
YEAS—Messrs. Atchison, Barnwell, Berrien, Bright, 


weeks will be sufficient. I doubt whether the Sen- | Butler, Chase, Davis of Missixxippi, Dawson, Dickinson, 


ate ought to commit itself by passing this resolu- 
tion in any shape at the present time. I think we 


with business. 
expect in the course of three or four days, ora 
week, we can then take up the resolution and 


amend it by shortening the time. In order to de+ | 


i} 
, 1 Underwood, and 
had better allow it to remain on the he table for a 1 
few days, until we see what advances we make || : 

If we get th Better than we | bole, Meood Dougias, Dowas, Ewing, Peteh, Greene, 


Foote, Houston, Hunter, Jones, King, Mason, Morton, Pratt, 
Sebastian, Sewws, Soulé, Spruance, Sturgeon, Turney, 


inthro . 
NAYS—Mesers. Badger, Baldwin, Bell, Benton, Cass, 
Clay, Cooper, Davia of Massachusetts, Dodge of Wisconsin, 


angum, Norris, Pearce, Phelps, Rusk, Shields 
Smith, Upham, Wales, Walker, and Yulee—27. " 


So the amendment was not agreed to. 
Mr. BADGER. 1 shall not meke a motion to 


termine what is the sense of the Senate, | will move | pasties the consideration of the resolution; but I 
d 


that the resolution be laid upon the table. 
Mr. BERRIEN. Task the yeas and nays. 
The yeas and nays were 
ken, resulted as follows: 
YEAS—Mesers. Badger, Dodge of I Douglas, Ewing, 
Mangum, Rusk, Shields, Smithyand Walee—9 
SAS Sastre Aina aera, St 
> » en § ' 
Davie of Siiioanciohiiaa, Davie ot Micchabippt)’ Dawson! 
Dickinson, Dodge of Wiseonsin, Downs, Fetch, Foote 
Morton MNorrien 


’ 


Hunter, King, Mason, 


if there is any probability of get- 


wou stiggest, 
|| ting through in less time than three weeks, that it 





| 





might be better to postpone the question for a few 
days, until we could ascertain the fact. 
veral Senators. ‘Oh no; oh no;” “take 

the question now.” r 

Mr. EWING. TI will make the motion. I think 
it would be better to delay the question till Satur- 
day next, for 1 am inclined to think we may get 
th in two weeks. 

Mr. BRIGHT. I hope the motion will not pre- 
vail. I callfor the yeas and nays. 
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Mr. HAMLIN. I voted against the amend- 
ment proposed by the Senator from Mirsissippi 
only from a desire to fix a certain time now, fear- 
ing that a vote disagreeing with the House of Rep- 
resentatives would defeat the fixing of any perma- 
nent time. This led me to vote against that 
amendment. I shall vote against the motion to 
postpone, because I feel that unless we fix the time 
now, some one may in the course of a few days 
propose a still longer period. 
that the question will be taken now on the resolu- 
tien of the House of Representatives. 

Mr. EWING. Well, 1 will withdraw the | 
Motion to postpone. 

The question was then taken on concurring in | 
the reaglution of the House of Representatives, | 
and it was decided in the affirmative. 

EXECUTIVE BUSINESS. 

Mr. UNDERWOOD. I move that the Senate 
go into Executive session. There are nominations 
of Kentuckians which have been pending since the 
commencement of the session, and I should like to 
have them disposed of. 

The Senate then proceeded to the consideration 
of Executive business; and after some time spent 
therein, the doors were reopened. 

PRIVATE BILL. 

On the motion of Mr. CASS, the Senate, as in 
Committee of the Whole, proceeded to the con- 
sideration of the bill for relief of Hiram Moore, 
aod John Haskell. 

Mr. WALES moved that the bill be recommit- 
ted to the Committee on Patents. 

After remarks by Messrs. CASS, WHIT- 
COMB, DAWSON, and DAVIS of Massachu- 
netis, pending the motion to recommit, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tugspar, September 10, 1850. 


The Journai of yesterday was read and approved. | 
|| of the select committee, made by the gentleman || 


LIVERPOOL MAILS. 
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The sheondenesies were read, (as reported in yes- | 





Sept. 10, 
Mr. EWING said : I move to put the bili ae 
its passage. Jt gives the right 
Nashville and Chattanooga alana on - 
public lands in the State of Alabama, and dense’ 
| to the State alternate sections along the line of the 
_ road, for the purpose of aiding in its Construction 
| There is no useful policy in referring the bill 1, 
the Committee on Public Lands, for they ha.” 





terday’s proceedings. ) 
Mr. BAYLY. Has the previous question been 
ordered on the passage of the bill? 
The SPEAKER. It has not. 
| Mr. BAYLY. I move the previous question. 
The previous question was seconded, and the | 
main question was ordered. 





I hope, therefore, | 


The question was taken, and 
The amendments of the Committee of the Whole 
on the state of the Union were concurred in. 


The SPEAKER announced, as the next business 
in order, the report from the committee of investi- 
| gation relative to certain claims allowed by the 


| late Secretary of the Interior. 


| THE MEXICAN INDEMNITY. 


| a bill to provide for carrying into execution in fur- | 
| ther part the 12th article of the treaty concluded at | 
Guadalupe Hidalgo; which was twice read and | 


|| Mr. BAYLY asked and obtained leave to report || 





had the general subject before them, and re 
wna — of precisel y the same character in nos 
00 


ie Improvements; and we had as we) 
now settle the oe The donation j 

this case is a matter of small importance, for the 
road only passes through the State of Alabama 


| for a short distance, and there are no pub| 
_in the States of Georgia and Tediatinn. _ 


: I 
not very anxious for the grant on account of this 


small interest, and the right of way is the matter 
of primary importance. But, sir, the Principle ig 
of great importance, and if others are to be bene. 
fited, we claim the same right, and shall ingis; on 


referred to the Committee of the W hole on the state | the full benefit of the measure. 


| of the Union. sd || . The power of donating the public lands to the 
| Mr. THOMPSON, of Mississippi, called for | States within whose borders they are situated is 


JUDGE IRWIN. | dent now to be overthrown; and its application in 
Mr. THOMPSON, of Pennsylvania, asked and | the cases before us are so proper and expedient as 

'| obtained leave to report from the Committee on || t0 be amply justified in ite-exercise. It is a fact 
|| the Judiciary, asking leave to be discharged from beyond all dispute, that the passage of a road 
| the further consideration of a petition of James || through the public domain contributes vastly to 
'| Duntop and other members of the bar of the city || the settlement of the land, and greatly enhances its 
i] of Pittsburg, referred to them, calling for an inves- || value. It therefore is an advantageous mode of 
|| tigation into the official conduct of Judge Irwin, of | Sale on the part of the Government, as is shown 
| Pittsburg. | by practical results; and it increases the wealth, 
|| He remarked that the petition had been before | population, and general property of the Staie 
| where they are situated. The Government has 


the regular order of business. | of too familiar application and too frequent prece. 





|| the committee for some time past, and there was |) 


| 
i 
i} 


|| no evidence brought forward. er 
|| ‘The committee were discharged, and the petition || Vantageous manner; and it is her duty, inciden- 
* || tally, to advance, as far as possible, the welfare of 


| a 
THE LATE SECRETARY OF THE INTERIOR, || 5g ill eraangee 


was laid on the table. 


certainly the right to sell her lands in the most ad- 


The States of Tennessee, Georgia, South Caro. 


The regular order of business, being the report || Jina, and Kentucky, are peculiarly interested in the 


passage of this measure. Two of them have been 


Mr. BOREE asked leave to offer the following | from Illinois, [Mr, Racnarpson,] from the select || entirely shut out hitherto from any direct connec- 


rerolution: 
Revwlred, That the Committee on the Post Office and | 

Post Roads be instructed to inquire into the expediency of | 

ac amending the contract for carrying the mails between this 


country and Great Britain, as to require each steamer em- || 
Noyed in the service to stop at the port of Galway, in tre- || 


and, going to and returning from Liverpool. 
Objections were made. 
Mr. McCLERNAND asked the unanimous | 
consent to—— 
Mr. BROWN, of Mississippi, objected to any | 
business not in order, and catied for the regular | 
order of business. 


PAY AND MILEAGE OF MEMBERS. i} 


} 


The SPEAKER. The first business in order | 


this morning is the consideration of the report |) oe 
made from the Committee of the Whole on the | “ordeal wnek 


state of the Union yesterday evening, being a bill | s 


to supply a deficiency in the appropriation for the 
pay aud mileage of members of Congress for the | 
present session. 


The Chair (continued the Speaker) has to an- || 


nounce to the House that the vote was improperly | 
stated to the House, by mistake at the desk, and | 
the proceedings on the bill from that time necessa- | 
rily fall. The Chair now announces, upon the 
passage of the bill—yeas 78, nays 76. So the bill 
is passed, 


r, FOWLER, 


| 


I move to reconsider the vote | 


|| will be found in the Appendix,) in opposition to | 


| 


| Ewing, late Secretary of the Interior, had not re- 
| opened and paid certain accounts, and whether he 


Mr. VINTON (who was entitled to the floor for | 


| twenty minutes, the remainder of his hour) re- | 


| sumed the floor, and concladed his remarks (which | 

the report of the majority of the committee, and in 
| vindication of the action >* the late Secretary of | 
| the Interior. 


| in vindication of the report. Mr, B. had not con- 





Mr, EWING interposed, and inquired of the | 
peaker, whether the morning hour had expired. | 
The SPEAKER said it had expired. 
Mr. EWING moved that the House proceed to 
the consideration of business on the Speakers 

table. 
Mr. BROWN, of Mississippi, said he should 
prefer to close his remarks now, unless it should 


|| be the judgment of the House to proceed to other 
|| business. 


The question was taken, and decided in the 
affirmative. 


by which the bill.wne 1ynnd to lay that mo- || 4, So the House proceeded to the consideration of 


tion on the table. 
Mr. HIBBARD, and Mr. JOHNSON of Ar- | 
kansas, demanded the yeas and nays, 
Mr. FOWLER wrthdrew the motion. 
The title of the bill was agreed to without amend- 
ment. 
GRANT OF LAND FOR A RAILROAD. 





| Mr. WILDRICK, from the Committee on En- 
| rolled bills, made a report on certain bills as cor- 


usiness on the Speaker’s table. 


rectly enrolled. 

The bill from the Senate entitled “An act to 
authorize the payment of invalid pensions in cer- 
tain cases,’’ was read a first and second time by 
its title, and referred to the Committee on Invalid 





Mr. COBB, of Alabama, asked and obtained || Pensions. : 


leave to take from the table, for the pu of ref- 
erence, the following Senate bill, which, on his 


The Senate bill to establish a territorial govern- 
ment for New Mexico coming up in order, was, 


motion, was read twice and referred to the Com- || on the motion of Mr. HALL, ordered to. lie on 


mittee on Public Lands, viz: “A bill granting the 
righiof way and making a grant of land to the 
State of Aiabama, in aid of the construction of the 
Tennesses, Mississippi, and Alabama railroad.”’ 


The SPEAKER. The next business in order 
ia upon concurring in the amendments of the Com- 
mittee of the Whole on the state of the Union to 
the Military Academy appropriation bill. 





MILITARY ACADEMY. | 





the table. 


NASHVILLE AND CHATTANOOGA RAILROAD. 
The bill from the Senate entitled ** An act to 
grant to the State of Alabama the right of way 
and a donation of public land for the purpose of 
locating and constructing a railroad from the point 
at which the Nashville and Chattanooga railroad 
crosses the Tennessee river to the town of Cha 


tanooga,”’ coming up on its first and second reading, 


|| committee appointed to inquire whether Mr. || tion with: the Atlantic seaboard, and millions of 


| their products have been wasted in their hands 


Mr. BROWN, of Mi.zissippi, addressed the || whole scheme. 
| House in reply to the gentleman from Ohio, and || 








| for want of a sufficient market. Georgia and 


had not improperly paid interest on others, &c., | 


South Carolina have been for years separated, by 
an almost insurmountable barrier, from any com- 
merce with their western sisters. The citizens of 
these States have subscribed the money for the 
construction of this improvement, and it is already 
in progress. If we cannot pass through the lands 
granted, we are stopped in midway of our career, 
and will be compelled to alter the line of our road, 
and may thus seriously jeopardize the fate of the 
Immense interests may hang on 
the fate of the measure, and 1 therefore hope i 
will receive the favorable consideration of the 


House. 

Mr. VINTON said, that there were a great 
number of bills which rested upon the same prin- 
ciple as this bill. All of them had been referred to 
the Committee on Public Lands. He thought the 
bill had better take the regular course, and go to 
that committee. He, therefore, made the motion. 

Mr. EWLNG said that if the bill should be re- 
ferred to the Committee on Public Lands it would, 
as a matter of course, be reported back to the 
House by that committee, because it involved the 
same principle as other bills whieh had been be- 
fore them. The road was in process of construc- 
tion, and it was very important that the bill should 
be acted on imme:cately. In the present state of 
the business of the session, delay might result in 
the defeat of the bill. He hoped it would not be 
referred. 

Mr. VINTON was understood to say, that if the 
bill was so amended as to strike out the grant of 
land, and leave only the right of way, he would 
not object to it. But if that principle was insisted 
upon, he should adhere to his motion to refer the 
bill to the Committee on Public Lands. 

: Mr. peat a that the a on ao 
ic Lands already passed upon the principle. 

The SPEAKER inquired of the gentleman from 
Tennessee, [Mr. Ewine,) whether the bill made 


pee y? 
Mr. EWING said, it did not. 
Mr. ViINTOLX insisted on his motion to refer 
the bill to the Committee on Public Lands. 
Some conversation followed between Mr. Gen- 


Try and Mr. Vinton, as to the parti parties 
for whose benefit the camniteeate Mr. 
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— 
y, submitting that it was for the benefit of private 
individuals, and that he was to that princi- 
ple, though he had voted in 
nds to the States. 

Mr. GENTRY remarked, that the reference of 
the bill, at this period of the session, would be 
equivalent to its rejection. He hoped, therefore, 
that it would not be referred. He thought that the | 
pill, if understood, would recommend itself at 
ace to the favorable consideration of the House. 

Mr. VENABLE expressed the hope that the |, 


| 


pill would be referred. It was one of astring of bills || 


in which the same principle was involved. The ti- | 
ies of some of them had been just read (alluding to |, 
pills from the Senate) in the hearing of the House. | 
The seemed to be a settled purpose to lay hands 
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were not the i Congress, though it involved noexpense to the 
hat the Gov- | Government, gentlemen were alarmed, and raised 








nized, sovereign States; 
Coane of one foot of ote. 


—- 


avor of donations of || erment had sold to individuals was but a small pit- | a clamor about Wall Street brokers, speculators, 


tance with the aggregate amount. In| &c. Onecunning agent from the North, dogging 
the State of Missouri were some twenty-nine mil- | Congress from day to day, would accomplish 
lions of acres of public land unoccupied, and un- | more than the whole twelve States of the West 
entered, against thirteen millions which were | together. A degree of fear, or alarm, or a beser 
oceupied under donations, French claims, and | passion—envy, seemed to actuate gentlemen from 
sales of every description. When they made im- | the older States when any measure of benefit to 
provements, then, in the State of Missouri, those | the new was proposed. An individual might ask 
improvements went through land three fourths of | ® grant of one hundred thousand acres of the pub- 
which were public lands, and thereby three fourths | lic land, and he received a kind consideration; 
of the advantages were realized by the Govern- but when a small pittance was asked by the new 
ment. Yet all the Suite asked of the Government | States, it was unceremoniously refused. 

was-—not a grant of land, but the benefit of the in- | The amount of land involved in this bill was 
creased value given to the alternate sections lying | very small, He believed it did not extend along 
along the road. That was the principle wpon | the road over fifteen miles; but he admitted this 


the use of private companies. He alluded to the || which this bill, and all the similar bills before Con- | question, to some extent, raised the test of the 
pumerous projects for railroads which were in prng- || gress, were based. The bills gave nothing, in | principle, whether the Government would aid the 


ress, or in contemplation, and to the opportunities | 
sforded the Wall street speculators by bills of this |) 
character. If the intention was to take the whole || 
public domain and confiscate it to these purposes, | 
jet the country know it. On a recent occasion, || 
when the bill appropriating some at | or fifty |, 
milions of acres for military bounties 


jands were pawned as security for the payment of | 
the public debt. The answer had been, that the | 
public debt was small, and that the bondholders || 
never would look to these funds for payment. Yet || 
we all know, that unless security had been given, |, 


point of fact, to the States—nothing to the 
Wall. street brokers and speculators, of whom 
the gentleman said so much; but the lands were | 
ranted expressly for the use of the road, and the | 
enefit of the State. 
Mr. VENABLE inquired if there were not 


nominally to the States? 
Mr. EWING said, there was a grant of alter- | 

nate sections in this bill to Alabama. That State 

was not a stockholder at all; and if she chose she 


States or not, in which it owned three fourths of 
the land through which the improvements were 
made. 

He argued that the donation of alternate sections, 
instead of being a donation on the part of the Govern 
ment was in fact a substantial benefit to the Gov- 


ad been || private stockholders in the same roads who re- |, ernment, as it aided to sell the lands which other- 
bee them, he had told the House that these |! ceived their share in the benefits arising from the |, wise would find no purchasers. 
donations of the public lands, which were made |, 


in hisown State, 
for instance, a large portion of the thirty millions 
of public lands, in which were the richest prairies, 
the finest hemp-growing sections in the world, 


could never be settled, unless means of speedy 


communication with carrying places, navigable 


the loan never could have been obtained. Yet, || could hereafter hold this land for her own benefit, || rivers, and of transporiton of timber, &c., were 
with a public domain which constituted one of the || Mr. VENABLE said, he understood that the || provided. 
funds by which the debt of the country was to be | States were stockholders in part, in these corpora- || Mr. SWEETSER (the floor being yielded) 


redeemed, and in the face of an express mortgage 
on these funds, Congress was asked to paes bills 
inany number—for their name was Legion—grant- 
ing away the very land thus pledged as security. 

it was in vain for gentlemen who sustained | 
these bills to tell him that they were aganist in- | 
ternal improvements by the General Government. | 
They departed from the great republican principle | 
of economy in the expenditures of the Govern- 
ment, and of opposition to monopolies. Gentle- 
men said they did not create these corporations, 
but he contended that by encouraging and sustain- 
ing, they were responsible for them. 

He repeated his objection to these bills, on the | 
ground that the proceeds of the public lands were | 
solemnly pledged to the creditors of the Govern- 
ment, and that to give them away im the mode 
proposed would be a flagrant breach of faith. | 
Gentlemen asked him what he would do with the | 
public lands? 
would hold them, administer them properly, and ap- 
ply their proceeds, as they were solemnly pledged, 
to the payment of the public debt; and after that 
was liquidated, or before—if he saw Congress de- 
termined to disregard the plighted faith, and squan- 
der the lands—he would give them out in quarter 
sections to every actual settler who should remain 
upon them for five years; and after a certain num- 
ber of years he would give them to the States in 
which they lie—to get rid of this corruption fund. 
He would use every effort to get rid of it—if he saw 
Congress bent upon making it such a fand—pre- | 








| 


cisely as he would to get rid of a gambling-house | 
or grog-shop set down near his plantation. The | 
House were asked to-day to tie together, to link | 
together, by appropriations in which they were 
severally to share, the various sections, in a system 
of log-rolling and corruption which would absorb | 
the entire public domain. North Carolina wanted 
no share of such plunder. She only wanted to see | 
the public lands fairly administered and the | 
— faith of the Government steadily ob- | 
serv 


Mc. BOWLIN said: As chairman of the 
Committee on Publie Lands who had a 
several of these bills, he felt it his duty, altke in 
ny f es. and of the eine to make 

me reply to the attack made upon this granting 
alternate sections to the States in which they lie, 
for the purpose of aiding in making improvements. 
The attack of the gentleman was a familiar one in 
this House. Nothing could be brought up here 
from the West, or in which the West was con- 
cerned, but it seemed to be denounced at once by 
certain gentlemen as some. ificent scheme to 
ee ee A ghawd ow agen orgs 

© proceeded to position 
new States in this Gover 


yvernment as one very pecu- 
liar, The States in Which tice Jende lny ase 


| tions; if so, a donation to the State of these lands 


asked if he understood the chairman of the Com- 


He would promptly answer, he || 


gave additional vaive to the private stockholders, | mittee on Public Lands to yield the point of the 
stock. He asked the gentleman from Missouri | right of eminent domain in the States? For one, 
to answer the question whether, in each of the || he (Mr. S.) maintained that that right resided im 
cases in which grants were sought for the roads, |, the States, and that if the only object of these bills 
| there were not corporations building the roads; | was to grant the right of way over the public iands, 
and if the States did not own a share in the capital | the bills were unnecessary. As a friend of these 
stock of these corporations ? ° || works he would vote against these bills, if that 
Mr. BOWLIN (resuming) said, the bills granted | was their enly object; the States already had the 
the alternate sections of land to the States, not to , right of way across the public lands. 
any company, and the States put in the lands so, | Mr. BOWLIN assented to the position of Mr. 
| granted as stock. Thus the entire benefit of the | Sweerser, and said, the ebject of the bills was to 
grant went to the Siates in their sovereign ca- | meke greater or less grants of lands to the Siates 
pacity. | generally, of one hundred and fifty or two hundred 
Mr. MARSHALL was understood to inquire | feet on each side of the road, 
if such was the provision of the bill? | Mr. SWEETSER said, upon that state of facis 
| Mr. BOWLIN replied, that all the bills (for all | he yielded the argument. If the object of the bilis 
| of them were alike) donated lands to the States to | was to grant the public lands, they were necessary, 
| aid in the construction of the roads, and for no || and he desired to say, that he was in favor of 
other purposes. But the State might take the | giving these lands to companies and States, for the 
lands and put them in as stock, and to that extent | purpose of improvements. 
was a stockholder, and entitled to her share in the || Mr. BOWLILN resuming said, had he not been 
dividends of the road. | interrupted, he should before this have concluded 
He proceeded to say that North Carolina was his remarks. He had felt it his duty, when a bill 
very differentty situated from Missouri in respect | was brought up and. made the test of the princi- 
to the public lands within her borders, and in re- | ple—a principle vital to the people of the West, 
spect to the internal improvements upon those lands, | and it was so violently attacked hy the gentleman 
The people of North Carolina owned every foot of || from North Carolina, and others, to rise and moke 
land within her borders, and when public improve- || some defence against that atiack. He repeated 
ments were made through the lands in that State, | that the bill, in point of fact, gave nothing to the 
the entire benefits were realized by the State and |, States, except a convenience in aiding them to 
by her citizens; while, as he had before said, but || construct roads, the beneficial results of which, in 
one fourth of the benefits were realized by the | nine of the new States out of twelve, would he 
State of Missouri and hercitizens. Such were the | felt upon three acres of the public lands to one 
comparative facts with reference to the old and the || acre of the citizen, or of the State, He also again 
new States generally. || referred to the fact that the bills themselves, 
He noticed Mr. Vi viiilns argument that the | while re gave alternate sections to the States, 
lands were pledged for the payment of the public || doubled the prices of the remaining alternate sec- 
debt, and asked, in case, by their improvements in | tions. 
the States the Government enhanced the value of || But he was told that the price of the public 
the public lands, whether they in any way in- || lands was fixed. He would reply, that the Gov. 
jured the public creditor? Certainly not. Heex- || ernment could never sell anything like ail the pub- 
preased the opinion, however, that the security | lic lands, even at the present minimum price. 
based upon the lands never entered into the con- | Those were now living who would see the lands 
sideration of the creditors, and said the land pro- || sell at ten cents anacre. While we now possessed 
ceeds would never be applied to the payment ~- || some fourteen or fifteen hundred millions of aces 
But the bills provided, when they donated alter- | of the public lands, the bill about which they 
nate sections to the States, that the price of the | were quibbling gave scarcely two hundred dollars 
alternate sections reserved by the Government | worth of land. There were many similar bills before 
should be doubled—as the effect of many such | Congress: he hoped Congress would pas» them 
improvements was to enhance the value of the | all. He commented with warmth upon the injus- 
lands along their line. Thus, in point of fact, | tice of imposing upon the States the necessity of 
the Government gave nothing; but afforded the | impzoving the public lands, and enhancing their 
convenience to the States, and without expense to | value, without the Government contributing one 
the Government released the States of the injus- || farthing to aid ia ‘heir improvement; and he earn- 
_ estly appealed to the justice of the House to pase 
this and the other similar bills. 


tice of being | to construct improvements 
through lands the large rtion of which were nilar : ¢ 

Mr. HOUSTON inquired if the chairman of 
the Committee on Public Lands could inform him 








0 by the United St But when the 
new States came to ask any convenience from 
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what was the aggregate ntity of acres of 
ive lands granted by this bill to Alabama ? 

Mr. BOWLIN replied, that there could not be 
over seven or eight thousand acres—and he pre- 
somed less than that amount. 


6 nr eer o 


Mr. HUBBARD obtained the floor, and yielded | 


for a moment, at the request of 
Mr. JONES, who inquired of the chairman of 
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Mr. BISSELL yielded for the purpose. ~ r Calvin, a 
Mri GREEN said he wished merely to ask @ Cuaniine, agen, Bi We Conn, Cane 
simple question of the gentleman from North Caro- ser Faken Da Phch eet Ciimone cea ts. Ewing, 


lina; and it was this: was not the revenue derived 
from duties on imports, as expressly pledged for 
the payment of the public debt as the proceeds of 
the lands? And yet the gentleman had voted re. | 


the Committee on Public Lands if he had any idea || Carolina, which was bound for the Te iron | 
i 


of what quantity of lands was now asked by the || imported, and had otherwise affected by 


various railrond bille? 

Mr. BOWLIN was understood to say that he 
could not giv the gentiemen the information. 

Mr. HU BBA RD then eded to address the 
House in favor of the bill, and in reply to the ob- 
jections raised by the gentleman from North Car- 
olin, (Mr. Vewanue.} He (Mr. H.) admitted 
that the gentleman had put the objections in the 
strongest light, but declared that he would be per- 
feetly content that the vote of the House should 
be given against the bill, if he (Mr. H.) did not 
successfully answer these objections. 

Mr. BISSELL followed. I shall vote, he said, 
in favor of this bill. I shall vote for it from a deep 


conviction of my duty as a Representative here, | 


and not because my State or my constituents are 


to be benefited by it at all, for they cannot by any || 


possibility be so. But I support the bill upon 
prinetp'e. A great deal of reflection has con- 
vineed me that the true policy of the Government 
is to encourage works of this description by such 
appropriations of public land as this bill asked for. 
I heve no idea at this time of entering into an elab- 
orate discussion. I think that all the arguments 
which bear directly upon the question have been 
foreibly presented already. I merely desire, before 
calling the previous question, as | intend to do, to 
reply briefly to one or two suggestions which have 
been thrown out by the gentleman from North 
Carolina, (Mr. Vewaste.) ‘The gentleman inti- 
mates that the public lands should be held sacred 
as a fand—or as a source from which a fund is to 
be derived to pay the public debt; and he calls it 
dishonesty, knavery, flagitious knavery, to appro- 
priate their proceeds to any other object. Is the 
gentleman serious in attempting to make this House 
believe that the funds to be derived from the sales 
of the pablic lands are of scarcely any appreciable 
consequence towards the payment of the public 
debt? 
ceeds of the sales of the public lands for the next 
five years, according to all reasonable calculations 
which have been made, will not pay a fifth—no, 
not an eighth—of the annually accruing interest on 
the publiodebt ? 

Mr. VENABLE (interposing, and Mr. B. 
yielding the floor) said: Are not the public lands 
pledged for the payment of the debt; and are not 
the mortgage and the pledge equally a mortgage 
and a pledge, whether the amount of the funds 
from the public lands is little or great ? 

Mr. BISSELL. 1 will answer the inquiry of 
the gentlemar: from North Carolina with great 
pleesure. The public lands were pledged sub 
modo, with the understanding that the United 
States should go on and appropriate the lands as 
they ever had done, and no other construction has 
ever been put upon the pledge, until the present 
session of Congress. 

Mr. VENABLE. Atthe last session of Congress 
that constraction was put upon it by évetybolly. 

Mr. BISSELL. If that is 80, how does the 
gentleman reconcile it to hig conscience to vote 
away the public money for any other object? 
Does not the gentleman know, that by voting 
money for the support of the owl or for any 
other purpose, he 1s taking money from the pub- 


lie Treasury which has been pledged for the pay- | 


ment of the public debt? 

Mr. VENABLE. The revenue is pledged as 
well for the of the Government as for the 
redemption of the public debt. When that debt 
is due, all the revenues of the Government are 


piedged for ite payment; but it is something new 


to suppose that none of the resources of the Gov- 


ernment can be used for its current experisea with-- 


out violating a pledge for the payment of its debts. 
The pabhe lands were y mergers. 
The revenue is bound only by the general obliga- 
tion which sustains the credit. 


Mr. GREEN desired, with the ‘permission of 


the gentleman from Iinois, [Mt Brsstcr,} to 
ask the gentleman from North Carolina [Mr. 
Venance] a question. ra 


Is the gentleman awere that the net pro- | 


is votes 

that pledge, which was certainly as sacred as the 

publie lands. 

|| Mr. VENABLE. Therevenue is pledged both 

|| for the payment of the public debt and the support 

|| of the Government. The funds of the sales of the | 
public lands were pledged for the payment of in- || 

| terest on a specific loan, nebetionsd during the || 
Mexican war. This pledge remains in full force, 

and Lam unwilling to remove mortgaged property || 

and devote its proceeds without the consent of the | 

| mortgagee. The gentleman is mistaken in sup- 

| posing that [ voted for any gratuity to any North | 





'| Carolina railroad. The measure for which | voted 


| only extended the time of payment of duties on | 
| railroad iron, bond and security being given for the | 
|| duties, and interest being paid thereon. Whilst 
other States had duties on railroad iron remitted | 
| entirely, the North Carolina railroad only asked | 
| for delay of payment, and gave good security for | 
the debt. 





Mr. BISSELL, (resuming the floor.) Have || 


| 
| you voted for an appropriation of a single dollar || 
| 
| 
| 





for any purpose ? ! 
Mr. VENABLE. 


I think not. I do not ree- 
| ollect whether { have or not. : 

|| “Mr. BISSELL. Well, if you have, where is the 
|| consistency of your argument? If you have not, 


} 
| in what position is the Government to be placed ! 
} 





| by carrying out this doctrine? If the gentleman’s 
iH doctrine is correct—that the public lands are to be 
|} held asa sacred pledge for the payment of the 
|| public debt, and that as they are so held, we 


|) are not to vete a dollar for any other object, what 
| 


| 
} 
| is the result? Suppose we adopt the gen leman’s || 
| argument, I should like to know how this Gov- | 
|| ernment could get along now? This is the great | 
|| bugbear which is held up tous. {tis the main | 
| argument relied upon to prevent these appropria- 


|| tions of land by the General Government—which 
| the dispassionate judgment and thesound discrim- | 


| ination of all men having any personal knowledge |) 
of these things, tell us constitute our true policy. | 
But the gentleman is greatly alarmed Jest the Wall 
|| street speculators should avail themselves of the 


| 
| benefit of this appropriation to the State of Alaba- | 
| 





| ma. Now, ! would suggest in all kindness to the 
| gentleman, that the Representatives from that | 
| State are shrewd and watchful men, who seem to | 
|| understand the interests of their State, and if they | 
| do not fear any such ree as that these | 
'| lands will go to the benefit of Wall street specula- | 
|| tors, I think the gentleman from North Carolina | 
|| may make his mind easy on the subject. But, 
|| Mr. Speaker, f have detained the House longer | 
| than Thad intended. T call the previous question. 
| Mr. ROOT asked Mr. B. to withdraw the de- 
|) mand. 
|| Mr. JONES. As the previous question is 
|| called, [ move that the bill be laid upon the table. 
|| Mr. BISSELL. 1 am urged on all sides 
i The SPEAKER. Does the gentleman with- 
|| draw the demand for the previous question ? 

| Mr. BISSELL. No. 

|| "The question was then stated to be on the mo- 
|| tion of Mr. Jones, that the bill be laid upon the 











i innelttenncnennltaiaameittneillaae 


i table. 
| The yeas and nays were asked and ordered. 
The question, ‘‘ Shall the bill be Jaid on the 
|| table?” was taken and decided in the negative— 
|| yeas 72, nays 101; as follow: 
YEAS—Messrs. Alexander, Averett, Bayly, Beale, Ben- 
nett, Booth, Boyd, Burt, Chester. Butler, Joseph Cable, 
George A. Caldwell, Joseph P. Caldwell, Oar'ter, Crowell, 
Daniel, Deberry, Dickey, Dimmick, Disney, Danean, Ed- 
mundson, Nathan Evans, Fowler, Fuller, Gerry, Gould, 
Hoaiine, Hampton, Haralson, Isham G.. Harris, : 


Henr, ibbard, Holladay, Howe, Hunter, William. T. 
Jeckion, Jones, Preston King Littlefield, McDowell, Me- 
| Lanahan, McMullen, Mitler, Milison, Morris, Ogle, Parker, 
Peaslee, Powell, 
_ Sawtelle, ioieoe ddoo, rd, Silvester - 
| Stetson, Strong, Sweetser, Thomas, James Thompson 
| Thurman, Tuck, Venable, Vinton, Wallace, Wildrick, and 
NAYS—Messrs._ A 


ibertson, Alston, Anderson, Baker, 
Peretti bee Bee reese 


= 





B 
Albert Bro 


H ? 
Joseph W. Sochtanpdadint 3 


Halloway, Haran, Sampson W. Harris, 


Mewiies Moma? mt 
Sh pte aeeth 


Sprague 
Stanton, Jacob Thompson, John B. Th 
Wentworth, White, 


ayes, lila 


Howard, Hubbara wt 
on, Julian, Kaufman, . ae Ww. om? 
; ; . La Sére, Leffler, Horaee Mann, Marshall mes G, King, 
lief, this session, to a railroad company of North || son, 5 Mason 


Matte 


eGaughey, MeKiscock 
’ orton, Netson 
Olds, Orr, Otis, Outlaw, Owen, Phelps, Phan 


e, Sackett, s 
y, Frederick P. Stanton, Richard g, 


om 
Undernitl, Van Dyke, Walden, Waldo, Watkin, wane 


iiams, and Young—101. 


born) 


The question then recarred on the demand for 


the previous question, 


Mr. INGE. Before the question is put, I de. 
sire to say to the gentleman from Illinois, [Mr 
Bissexi,] that I hope he will withdraw the de. 
mand for the previous question, to: allow an im. 


portant amendment to be introduced. 


The SPEAKER. There isa motion pending 
to refer the bill to the Committee on Public Lands, 


and whilst that motion is pending, 
amend will not be in order. 


A motion to 


Mr. McCLERNAND, (to the Speaker.) If the 
demand for the previous question is withdrawn, 


and the motion to refer should be 
will an amendment be in order ? 


voted down, 


The SPEAKER. In that event, an amend. 


ment will be in order. 


Tellers were ordered on seconding the demand 
for the previous question, and Messrs. Wiis 


and Binenam were appointed. 
Mr. VINTON. 


If the previous question should 
| be withdrawn, I shall have no objection to with. 


draw my motion to refer the bill to the Committee 
on Pablic Lands, in order that amendments may 


be offered. 


The question, ‘* Will the House second the de- 


mand for the previous question ?”’ was then taken, 
and the vote stood—ayes 77, noes 51. 


So there was a second. 
Mr. VINTON, (to the Speaker.) 


question should be ordered, what will be the 


effect ? 


The SPEAKER. The effect will be to bring 


the House first te a vote on the motion to refer, 


If the main 


and, failing that, on ordering the bill to a third 


the reference of the bill. 
The yeas and nays were ordered. 


The question, ** Shall the bill be referred to the 
Committee on Public Lands,’”’ was taken and de- 
cided in the affirmative—yeas 96, nays 79; as fol- 


low: 

YEAS—Messrs. Alexander, Ashe, Avere 
Bennett, Booth, Burrows. Burt, Chester 
Cable, Calvin, Campbell, © 


Dunham mundson, Nathan Evans 
Gerry, Gou 
Isham G, Harris, Hay, Hen 


ton King, Littlefield, Mason, 
Lanahan 

son, Ogle, Olds 
Putnam, Rk > 
Sawtelle, ’ 
Thaddeus Stevens, Stet 
Thomas, James Tho 


Re Root. 
aor; ‘Shepiens, "Oi 


drick— 


NAYS—Mesers. Albertson, Alston, Anderson, 
Righate. Bissell, Bowdon, Bowie, Bowlin, Boyd, Breck, 
A. G. Bro Buel, T..B,. Butler, G. A. 
Caldwell, Joseph P. Caldwell, Clingman, W. R. 
Coleotk, Cole, Corwin, Doty, Durkee, Eliot, Ewing 
erston, Pitch, Putler, Gentry, Gilmore, Gott, Green, 

i mond, Hilliard, Howard, Hub- 


wh, William J. Brown 


Ww. a fie» 

wd one We. aecktoe . L. Johnson, 
Kerr, La Sére, Leffier 
nan, MeDouehd; HEGs 
Sore teaiean Seiniotemtt, Beddon ty 
Stanton, | H, Stanton, Jacob 
Thompson rete 


oung—79: 


So the bill was referred to the Committee on 


Public Lands. 


‘J 
bs, Underhill, Walden, We 
, 


reading. 
| Mr. RUMSEY. lask the yeas and nays on 


tt, Bayly, Beale, 
Buuer, Joseph 
artter, Ca-ey, Chandler, Clarke, 
Crowell, Debery, Dickey, Dimmick, Disney, Dixon, Duncan, 
Ed ‘owler, Freediey, 

ld, Halloway, Hamilton, Hampton, Haralson, 

o Hibbard, Holladay, Huuston, 

Howe, Hunter, William T- Jackson, Andrew Johnson, 
Jones, George G. King, James G. King, John 


vester, 


W. Johnson, 
, Horace Mann, at access 
ughey, McQueen orse orton, 
Poner, Richardson, Robinson, 
Frederick P. 

nm. John B. 
Iiborn, Went- 


CAPT. LEWIS WARRINGTON. 


The next bill was a bill from the 
‘Lewis Wan 





Senate for the 
and others; 
by its title. 
This isa bill 


A. King, Pres- 
Matteson, McDowell, Me- 
, Meacham, Miller, Milison, Moore, Morris, Nel- 
is, Parker, Peasiee, Pitman, Powell, 
Ross, Rumsey, Savage, 
Stanly, 
wong, Sweetser, Taylor, 

mpson, “burman Tuck, Van Dyke, 
Venable, Vinton, Waldo, Wallace, Watkins, and Wil- 


Baker, 
W. Cobb, 


Feath- 
Hall, 8. 



















1850. 
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“The SPEAKER. This bill can. only be. eon- 
sidered by unanimous consent, as it makes an ap- 











Mr. INGE sugested to the gentieman fron 
North Carolina, before he proceeded the ie 





































ropriation. ought to have the case before them. 
Pyir. HALL objecting, r. VENABLE yielded, and 
Mr. STANTON moved to refer the bill to the The commission of Mesars. Waicut and Gu- 


Committee of the Whole House. 

Mr. STANLY. Is any objection made to action 
ypon the bill now ? . : 

heSPEAKER. The Chair understands thereis. 

Mr. STANLY. | am satisfied that the gentle- 
man who mane the objection does not understand 

at the bill is. 
wr. THOMAS moved to refer the bill to the 
Committee of Claims. . 

The question being first on the motion of Mr. 
SrantoNn, was put and agreed to. 

So the bill was referred to the Committee of the 
Whole House, 

INVESTIGATING COMMITTEE-—-HON. J. 

GIDDINGS. 

Mr. OTIS, from the select committee on the 
charge against Hon. Josuva R. Gropines, of ab- 
gracting certain papers from the Post Office De- 
partment, asked leave to make a report. 

Mr. BOWLIN. Is the report in order? 

Tne SPEAKER. This committee was raised 
under a decision of the House that it was a ques- 
tion of privilege. As such, the report would be 
in order at any time as a question of privilege. 

The report of the committee was read, as fol- 
lows: 

The select committee appointed under a resolu- 
tion of the House of Representatives, ‘* to inves- 
tigate the charges against the Hon, Josuva R. 
Guwoines, of having improperly abstracted papers 
from the files of the Post Office Department,’ with 

wer to send for persons and rs, have at- 
tended to the duty assigned them, and ask leave to 
report: 

The committee have called before them the per- 
sons in this city who were supposed to be able to 
give information upen the subject referred to in 
the resolution; and it appeared from their testimony 
that papers relating to the appointment and re- 
moval of the postmaster at Obertin, had been im- 
properly abstracted from the files of the Post Office 
Department. Authority wassent to Ohio to take the 
depositions of those who had received any of the 
abstracted papers, and of any others who could 
give information touching this matter. These de- 
positions, the minutes of testimony, and such of 
the abstracted papers as have been returned, are 
herewith submitted. Neither from the examina- 
tion of witnesses, nor from the depositions, were 
they able to ascertain with certainty by whom the 


BERT, as Representatives elect from the State of 
California, over the signature of the Governor of 
that State, was read: 


1, Peter H. Burnett, Governor of th» State of California, 
certify, that at an election heid on the 13th day of November, 
in the yearof our Lord 1849, in pursuance of the sixth sec- 
State of California, Epuarr Gitserr was duly elected a 
member of the House of Kepresentatives of the Congress of 
the United States, for the State of California, having re- 
ceived the second highest number of votes given at said 
election for any one person: 

In testimony whereof, | have cansed the greut seal of the 
State of California to be hereunto affixed. 

Given under my hand at the Pueblo de San José, the 22d 

seat) day of December, in the year of our Lord 1849, 

{ and of whe independence of the United States 
the 74th. PETER H. BURNETT. 
By the Governor. 


Countersigned by 
W. Van Voonrntes, Secretary of State. 


similar to the above, except that he is certified to 
have received the highest number of votes given 
for any person. } 

Mr. STANTON, of Kentucky, called for the 
meting of the sixth section of the schedule ap- 
pended to the California consutution, which was 
read, as follows; 


Sec. —. This constitution shall be submitted to the peo- 
ple for their ratification or rejection, at the general elecuon 
to be held on Tuesday, the thirteenth day of November next. 
The executive of the existing goverumeat of California is 
hereby requested to issue a proclamation to the people, di- 
recting the prefects of the several districts, or in case of va- 


in the manner whiely was preseribed for the election of del- 


tion ip each district, shail have power to designate any addi- 
tional number of places for opening the polls; and that, in ey- 


day aforesaid, to receive the votes of the electors qualified 


the Constituuien,” or some such words as will distinctly 
convey the intention of the voter. These judyes and in- 
spectors shall also receive the votes fur the several officers 
to be voted for at the said election as herein provided. At 


carefully count each ballot, and forthwith muke duplicate 
returns thereof to the prefect, sub-prefeet, or senior judge of 
first. instauce, as the case may be, of their respective dis- 
tricts; and said prefect, sub-prefect, or senior judge of first 
instance, shall traneurit one of the same by the most safe 
and rapid conveyance, to the Secretary of State. Upon the 
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tion of the schedule appended to the constitntion of the | 


[The commission of Goorge W. iets is | 


eancy, the sub-prefects or seusor judge of the first instance, | 
to cause such election to be heid on the day aforesaid in | 
their respective districts. The election shall be conducted | 


egates to this coavention, except that the prefect, sub-pre- | 
feet, or senior judge of the first instance, ordering such elec- | 


ery place of holding the election, a reguiur poll list shall be 
kept by the judges and inspectors of election. It shall also be | 
the duty of these judges and inspectors of election, om the || 


to vote at such election. Each voter shall express his opin- | 


ion by depositing in the batiot box a weket whereon shall be || 
written or printed “ For the Constitution,” or ** Against || 


the close of the election the judges and inspectors shail | 


papers were abstracted. 

The committee are, however, unanimous.in the 
opinion, that there is no proof that Mr. Gippines 
abstracted the papers, that they were transmitted 
to Ohio by him or under his frank, or that he was 
in any way connected with the transaction, 

They therefore submit, for the adoption of the 
House, the following resolution: 

“ Resolved, That the committee appointed “ to investi- 
gate the charge against the Hon. Joserpn R. Gippines of 
haviag improperly abstracted papers from the files of the 
Post Office Department,’ be discharged from the further 
consideration of the subject.” 

The SPEAKER, (to Mr. Orts,) Does the gentle- 
man submit any motion connected with the report? 

No response being given— 

The SPEAKER announced the question upon 
agreeing to the resolution; which being taken, 

The resolution was agreed to. 

CALIFORNIA REPRESENTATIVES. 

Mr. BOYD. I rise to a question of privilege. 
The Representatives elect from California, Messrs. 
Gnsert and Wricut, are in attendance, and de- 
sire to be sworn in. 

Mr. VENABLE said, he desired to raise the 
question which he had ed y as to 
the right of these gentlemen to seats in the House. 
He was ing to state his ane when 


Mr. MBS ’ 
as these gentlemen came here with s facie evi- 
dence of beitig entitled to their seats, the pt 
course would be to admit them; and the question 
aan ee gentieman raised would eroene ho 
ore ouse subsequent reference to 


aM® VENABLE. I was about to move to refer 
su ‘to i 
remvond fof ‘ igen em. eY 





receipt of said returas, or Om the tenth day of December 
next, if the returns be not soouer received, it shall be the 
duty of the board of canvassers, to consist of the Secretary 
of +, One of the judges of the superior court, the prefect, 


judge ot first instance, and an alcaide of the district of Mon- | 


terey, or any three of the aforementioned officers, in the 
presence of al) who shall choose to attend, to compare the 
votes given at said election, and to immediately publish an 
abstract of 
California. And the exeeutive wil! also, immediately after 
having ascertained that the constitution bas been ratified by 
the people, make proclamation of the fact; and thenceforth 


this constitution shall bé ordained and established as the | 


eonstitution of California. 
Sec. 8 Atthe general election aforesaid, viz: the thir- 


teenth day ot November next, there shall be elected a Gov- | 


ernor, Licutenant Governor, members of the Legislature, 
and also two members of Congress. 

The section having been read— 

(Mr. VenaBe’s constitutional argument against 
the admission of these Representatives, and the 
interruptions by Messra. Stevens of Pennsylvania, 
Sranron of Kentucky, Toomss, and McCurr. 
nwanp had not been furnished when this number 
was put to press. They will be publishes in the 
Appendix.) . 

Mr. V. having concluded by moving that the 

the Parone on Elec- 


credentials be referred to 


tions— 
Mr. ROBINSON obtained the floor. 
Mr. THOMPSON, of, Pennsylvania, rose to a 


point of order. ae 

Neither the point of oops. nor the Speaker’s 
decision, nor the few remarks of Mr. Tuomrson, 
ny wen The general 






were heard on the left 


is u cllows: 

. THOMPSON made the point of order, that 
the credentials of the g n claiming to repre- 
sent the of in this House were 

yn the Speaker's t the Speaker knew 
t such a State as was in existe .ce 


the same in One or more of the newspapers of |) 





Bh 


and a member of the Confederacy ; that the Speaker 
ought to presume that these gentlemen were elected 
presentatives according to law; that the gentie- 
men asked to be sworn as such; and that it was 
the duty of the Speaker, immediately on the pre- 
sentation of the credentials under the seal of the 
State, to administer the oath of office. 
The SPEAKER overruled the point of order. 
His decision was, that if objection was made, it 
|| was the duty of the Elouse, not of the Speaker, to 
|| determine the question. And the Speaker justified 
|| this decision by reference to that clause of the Con- 
| atitution of the United States (section 5, article !,) 
i which provides that ‘‘ each House shall be the 
|| judge of the elections, returns, and qualifications 
|| of its own members.”’ 
|| Mr. THOMPSON, of Pennsylvania, appealed 
| from the decision, and made a few remarks, (of 
|| which little was heard on the left of the Chair.) 
| He was understood to. submit, that he knew that 
|| the credentials ander the seal of the State were 
| not binding upon the House, but that the Speaker, 
|| as the presiding officer of the House, was to see 
|| whether the persons claiming seats were prima 
|| facie entitled to them, and if ao it was his duty to 
| swear them. California was.as much a State of 
the Union as Pennsylvania was, and if hé pre- 
| sented himself at the bar of the House with his 
} credentials in the proper form, under the seal of 
| his State, as a representative from Penneylvania, 
| what was to prevent his being sworn? The 
| credentials of these gentlemen were before the 
| Speaker—there was no impeachment of their au- 
| thenticity—not a word was said against them; and 
| until the issue was tried, these gentlemen were as 
| much entitled to their seats as any other members 
| of 


the House. 
Mr. MORSE said the proposition appeared to 
him. to be so plain.and simple, that he thought & 
could scarcely fail to satisfy every man who had not 
} made up his mind to do a certain thing, viz: to 
|| bring in the gentlemen who were claiming to repre- 
sent California, even if it had to be done in viola- 
tion of law and the Constitution. And (continued 
Mr, M.) the gentleman who haa been honored 
by this House, by being made the chairman of the 
Judiciary Committee, rises and tells the House 
and the country that you, sir, are the only person 
who is to judge and decide upon the question of 
their admission. 
Mr. THOMPSON, of Pernsylvania (the floor 
being temporarily yielded to him,) said the gentle- 
man, | am sure, does not mean to misrepresent me, 
Vand he ought not to misunderstand me. I said 
nothing of the kind, What I said was, that upon 
the presentation of prima facie evidence of election, 
| it was the duty of the Speaker to swear im the 
|| member, and the question as to the legality or il- 
| legality of the election, was a question a the 
| House afterwards to determine. 
Mr. MORSE (resuming) said, I believe, sir, 
| that Lknow what the rule is in regard Ww prime 
facie evidence, although | do not belong to the Ju- 
diciary Committee.. [tmeans this, that the produc- 
tion of such evidence—whether it be the broad sea) 
of a State, or any other instrument or kind of evi- 
|, dence—shall be deemed conclusive, unless objection 
is made; but if objected to, it goes for nothing 
until the question is decided. Prima facie evidence 
is not evidence upon which to base a decision, un- 
| less it be admitted to be conclusive by every mem- 
| ber of the House, or a majority of the members of 
|| the House. That is the test. Sir, unless the 
whole thing has been predetermined, it does ap- 
pear to me that gentlemen could have no hesitation 
|| an admitting the fact that the question of admisai- 
| bility reata with the House. 
If these 


| 








nilemen are not the persons who 
were eka or if they have been delegated by 
those who no, authority whatever to 
elect them—if the proceedings connected with 
their election have been irregular and illegal, will 
any man. undertake to affirm that it is a question 
for the | er of this House to decide whether 
they sl be permitted to come in and tuke their 
| seats.as members of this House, and to vote with 





us on all questions that are before this House? 
No, ait... Every, member of this House has a 
ight tu vote upon the question of the admission 
of a new member. If the gentleman from Pens- 
sylvania should present himself here with a cer- 
thcate of election from the old Keystone State, 
the. Lron. State, or by whatever name he may 
choose to designate her, and claim to be admitted 














Ar ee 





to a seat, if I entertained a doubt as to his quali- 
fication or the legvlity of his election, and I should 
demand, as a member of this House, that his cre- | 
dentials should be submitted to the House, and a 
vote taken upon the question of his admission, I 
have an andoubted right to do so; and if one fifth | 
of the members join me in asking for the yeas and | 
nays, they would necessarily be recorded. | | 
would have a right to question whether the James | 
Thompson | 
the James ‘Thompson who had been elected by | 
the electors of Erie county, Pennsylvania. 

The whole proceeding only shows that 
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dents that I have been able to find since this ques- 
tion arose, and so far as that examination has ex- 
tended, | find that every one of the new States, 
except Missouri and Texas, sent Representatives 
here, and they were admitted to seats on this floor, 
without any law having been previously passed by 
the Legislature of such State designating the time, 
| place, and manner of holding the elections. 

| Ifany gentleman will take the trouble to exam- 


Mtge himself for admission was | ine the course of pikannes adopted by the new | 


| States, he will find that the conventions which as- 


| sembled for the purpose of forming constitutions | did not intend to make an argument, 
where a || 
preconcerted plan is formed to set aside those safe- 1 in the California convenuon, added a schedule to || of the Senators from his State had y 


guards which the law provides for the preservation 1 the constitution, providing that at a certain period || admission of the California Senators. 


for them have, before adjourning, as was the case 


of the purity of elections, the purpose may be ac- || thereafter the people should elect representatives 
complished. || to Congress, and also their State officers. Never in 


Sir, f feel aw great a reluctance as any gentleman | 
on this floor to stand in the way of the admission | 
of these gentlemen. They have come here under || 
great disadvantages; and when the committee shall |, 
have examined the matter, and made their report | 
to this Flouse, t shall be extremely glad if 1 find || 
that I shall be justified in voting for their admis- || 
Bion. 

1 move, sir, to lay the appeal upon the table. = 

Mr. WOODWARD rose, and being recognized || 
by the Speaker, was proceeding to address the || 
Chair. He was called to order, and 

The SPEAKER remarked, that no debate was || 
in order pending the motion to lay the appeal on | 
the table. Before putting the question, however, || 
the Chair would read the provision of the Consti- || 
tution relating to this subject. It is as follows: 

« Bich House shall be the jadge of the elections, returns, | 
snd qualifications of its own members.” | 

The gentleman from Pennsylvania has submit- | 
ted, as a poimt of order, that the members elect 
from California, presenting their credentials under | 
the agal of the State, the Chair is bound to admit | 
them, and swear them in without a reference of | 
the qaestion of admission to the House, The | 
Chair overrules the point of order, and holds that | 
the question of admission must be decided by the | 
House. 

Pennsy!vania has taken an appeal, and the gentle- | 
man from Lousiana moves to lay the appeal on the | 
table. 

Mr. KAUFMAN demanded the yeas and nays, | 
but upon the remonstrance of gentlemen about 
him, withdrew the demand. 

Mr. CARTTER renewed it. The yeas and | 
nays were not ordered. F | 

Che question was put on the motion to lay the | 
appeal on the table, and it was, without a division, | 
decided in the affirmative. 

So the appeal was laid on the table. 

Mr. ROBINSON obtained the floor, He said | 
it was not his parpose to occupy much of the time | 
of the House in the discussion of this question; in 
fact he would not attempt to discuss the constitu- 
tional point which had been mooted by the gentle- 
man from North Carolina, [Mr. Vewasie.] 

Mr. KAUFMAN. Wil the gentleman give | 
way for a motion to aa 

Mr, ROBINSON. I prefer to go on. 
to get these gentlemen admitted before we ad- 

ourn. 

‘ Whatever, sir, may be the merits of the great | 
constitutional argument of the gentleman from 
North Carolina, he is entitled at least to the credit 
of having made the first discovery of the point in 
that argument. This Government has been going 
on for half a century, admitting new States upon 
the very same principle, so far as the admission of 
Representatives on this floor is concerned, upon 
which these Representatives from California claim | 
to be admitted; and my pa is only to call the 
attention of gentlemen to this most extraordinary 
fact, that after Con has been ¢ upon 
this subject almost exclusively for avout ten | 
months, and after an overwhelming majority of 

both Houses have declared themselves in favor of 








admitting the State of California into the Union, 
yet the seats of her R tives, now, as a last 
resort, are to be contested on this floor, and their 
application for admission to be rejected. 

fl understand the pri point made by the 
gentleman from North Carolina, it is this: that no 
man can claim to be the tative of a State 
unleas he yn y yh re a ee eter a vf 
enacted by the Legislature of that State’ - 
ing the duct: place, and simsidier GF" hndiding Ube 


elections. Now, f have examined all the 


prece- 





\| which refera to this subject. 


|| rected to be issued by the 


From ‘this decision the gentleman from || 


1 want || 


that the consent of the Speaker of this 


any instance except in the two that I have named, 
so far as my information extends, has the Legisia- 
ture been obliged to meet in order to desigiate the 
lure, place, and manner of holding the elections. 
Here, sir, is the constitution of my own State, 
which was formed at the time of her admission 
into the Union, in 1816. 1 will read the clause 
It is as follows: 
“The president of this convention shall issue writs of 
election, directed to the sheriffs of the several counties, re- 


quiring them to cause an elecuon to be held for Governer, 
Lieutenant Governor, Representative to the Congress of the 


|| United States, members ot the General Assembly,” &c. 


Not a word, you perceive, about the Legislature 


|| prescribing the time, place,and manner of holding 


| the elections, but, on the contrary, writs were di- 
resident of the con- 
| vention for the holding of the elections. No 
| Legislature was convened to pass any law on the 
subject. The same course was pursued by Wis- 
consin, by lowa, and by Florida, a State of your 
own sunny South. But there is another objection 
taken to this, and it is, that in most of these cases 
the constitution had been adopted before the 
members of Congress were elected. Granted. 
But here is a case before us to meet that objection. 
| Here is the constitution of Michigan; the sixth 
section of one of the articles of that constitution 
reads thus: 

* The first election for Governor, Lieutenant Governor, 
members of the Siate Legislature, aod Representatives 
| iu the Congreas of the United States, shall be held on the 
| first Monday in October next, and on the succeeding day.” 
And again, in section 9th we find the following: 


* Tius constitution shall be submitted, at the election to 
| be held oa the fiest Monday an October next and on the suc- 


| 


| 


|| ceeding day, for the rauficution-or rejection to the electors 


qualified by this constitution to vote atall election-,” &c. 


The constitution was to be submitted to the 
| electors for ratification or rejection on the very 
| same day on which members of Congress were to 
| be elected. ‘There was no convening of the Legis- 
| lature to prescribe the time, place, and manner of 
| holding the elecuons. And was the admission of 
| the members thus elected objected to? Not at all. 


|| But there was, I suppose, at that time, in this 


| body, no astute constitutional lawyer distinguished 
as the gentleman from North Carolina, to raise 
| such an objection, 
Sir, the gentleman from Louisiana was pleased 
| to say, that by the admission of these Represent- 
atives, we were about to override all consttutional 
| forms and statutory provisions. Will the gentle- 
| man not accord to those who occupy the other 
,end of this Capitol the possession of at least 
| some knowledge of what the constitutional re- 
| quirements are? Is he not aware, or has he for- 
| gotten, that this very day they have almost unani- 
| moualy admitted the California Senators to their 
| seats; and that one of the few Senators who voted 
| against their admission was a Senator from his 
own State? ; 
| Mr. MORSE (the floor being yielded) said that 


| when he spoke of overriding all constitutional 
| forms and statutory provisions, he was speaking 
in reply to the gentieman from Pennsylvania, the 
astute (as the gentleman seemed fond of the 
word) chairman of the Judiciary Committee, who 
had held up to this House, as a principle of law, 
ouse was 
sufficient for the admission of a member who pre- 
sented himself with po facie evidence of having 
been felt es say (continued Mr, ey that 
the Speaker has no power to admit him atall., A 
member must be admitted by the consent of the 
House, either aan given or expressed by a vote. 
Mr, ROBINSON. I stand corrected, air, by the 

gt an’s explanatio ee On Eee coal 


———— 


Mr. MORSE. I now want to c 

eee. a be sasgatatied. wee whether this 
r. PSON, of Pennsylvania, rej 

his former assertion, that the Uorenen reterated 


ine} 4 ntative el 
| having in his possession prima facie evi ect 
election was entitled to Sacie evidence of ji 


be sworn in 

|| tion of the legality or illegality of hate ams ea 

| under which the election was held was a i. ngs 
to be su uently determined. estion 

Mr. MORSE (still retaining the floor 


| courtesy of the gentleman from Indiana.) «2, : 


but the ny 
fact that One 
oted for ihe 


| H 
|| ask the gentleman if he could not pertelve ik 


| difference between the two cases? In the Case of 
the Senators, they had been elected by the rp 
lature under the provisions of the Gonstinae 
‘| but these gentlemen, who were claiming to be 
|| elected by the people, were not elected accordin» 
| to the requirements of the Constitution, a 
| Mr, ROBINSON. | understand the point which 
_ the gentleman makes, and I understand also, tha: 
| the gentleman from North Carolina urges this as 
| one of his main objections to the admission of these 
| gentlemen, to wit: that California was not a Siac 
| until yesterday. That is a point that was decided 
| by the Senate a few hoursago. A motion Was 

made to refer the subject of the admission of th. 
| Senatots elected to the Judiciary Committee, anq 
| it received no countenance in that body. They 
| declared that she has been a State ever since the 
adoption of her constitution. That was the decis. 
| ion of the Senate, sir, and I only mention it for the 
| purpose of showing how entirely opposite is the 
| view taken of this matter by Senators, and by the 
| gentlemen who op the admission of the Cali- 
fornia Representatives in this House. 

But the gentleman from North Carolina puts 
| this question: If the constitution of California had 

not been adopted, and Representatives had been 

| elected, would not such election have been null and 
void? If the constitution had never been adopted, 
of course a constitution could not have been trans- 
mitted here as the constitution of California, and 
| Representatives would not have been elected. But 
the constitution was adopted. Well, sir, the same 
| principle obtained upon the organization of lowa, 
Wisconsin, and al! those other States that | have 
named; the very constitutions they were about to 
| adopt prescribe the qualifications of voters for Rep- 
| resentatives and directed the holding of elections. 

[t is not my purpose, sir, as 1 said, to continue 
this discussion at any great length, and I will now 
| move an amendment to the motion of the genile- 
man from North Carolina, so as to provide that 
the Delegates from California be admitted and 
sworn in, leaving the question of the legality or il- 
| legality of their election to be referred to the Com- 
| mittee on Elections; and upon this motion | call 
the previous question. 

The amendment is as follows: 

“And that the Speaker proceed to administer the oath 
| prescribed by law to Edwart Gilbert and George W. Wright, 
| as members of this House, from the State of California.” 

Mr. TOOMBS requested the gentleman to with- 
draw the demand for the previous question, in 
order to enable him to make a few remarks. 

Mr. ROBINSON. I will withdraw it if the gen- 
tleman will renew it. 

Mr. TOOMBS replied that he would renew it. 

He desired merely to say a word or two in refer- 


|| tleman had tauntingly referred to the 











ence to the remarks of the gentleman from Indi- 
ana, (Mr. Roginson.} He had expressed a will- 
ingness to allow the California members to be 
sworn in, and then to refer the subject to the 
Committee on tions. After their credentials 
were read, however, and after a reference to the 
fundamental law of the Territory, he thought 
was perfectly t that they were not entitled 
to be sworn admitted. 

The gentleman from Illinois ( 
says ou cae Ais beseotenins iseee are in- 
stances of mission of members under simt- 
lar circum: at members from New States 
. elected, have hereto- 
they may have been; and 


ed Mr. T.) 





oe in many cases 
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wwe thing has been done, because if it has been 
= it has been done wrongfully and in violation 

ihe Constitution, And the gentleman does not 

end to controvert the requirements of the Con- 
ion by any explanation or different construc- 

in truth, it is incapable of any other con- 
yiraction than that which has been given to it by 
the gentleman from North Carolina. The Con- 
gation 18 explicit—it cannot be misunderstood or 
evaded—that the Legislatures of the States shall 
orescribe the time, place, and manner, of holding 
ihe elections. And it appears from the credentials 
of these gentleman that this has not been: done, 
ihat these requirements have not been falfilled. It 
becomes, then, merely a question whether the 
Constitution is obligatory upon this House. It 
may be true, 88 the gentleman from Illinois says, 


gotul 


that there have been instances in which the same | 


imeguiarity has existed. 1 do-not know how that 


ve-— 
oo DISNEY (interposing) asked permission 
io make an inquiry of the gentleman. 
The inquiry was not heard by the Reporter. 
Mr. TOOMBS said, that question had been 


eaborately argued a few years ago. ‘There were | 
jiferent opinions entertained on the subject, but || 


pe believed that nobody doubted that if the Legis- 
igure, by non-compliance with the requisitions of 
ihe Constitution, should defeat the action of the 
Site, Congress would ‘be obliged, for self-protec- 
‘jon, to act on this’ subject. But the Legislature 
could not take away the rights of the people. It 
was the people themselves that elected the Legis- 
jawre, and it was the constitutional duty of the 
Legislature thus elected, to prescribe the time, 
ice, and manner of hoiding all elections within 
the State. 

Mr. McCCLERNAND (the floor being tempo- 
rrily yielded to him) said, he hoped, as there 
seemed to be a good deal of difficulty on the sub- 
ject, that the gentleman from Indiana weuld not 
press that the gentlemen be admitted at once, and 
that the matter be referred to the Committee on 
Elections. 

Mr. TOOMBS (resuming) said, he had concurred 


until the facts were disclosed by the credentials 
themselves. He was desirous of voting for the 
motion of the genileman from Indiana, and he had 
hoped that the gentleman would have relieved his 
mind from the embarrassment he felt by the au- 
thorities which he undertook to cite, but he had 
failed to do so. The gentleman had only shown 
that there had been cases where members had 
been admitted, although they had been elected 
without previous action of the Legislature. Such 
admission was clearly wrong, and should have no 
weight in influencing their future action. 

Mr. STANTON, of Tennessee, (the floor 
being yielded to him temporarily,) contended that 
the convention by which the constitution of the 
State was formed was, in effect, a Legislature. It 
certainly acted in the capacity of a legislative bod y 
inestablishing the fundamental law of the land. 
The convention was clearly a law-making body, 
and its action was sufficient to answer the requisi- 
tion of the Constitution, that the time, place, and 
manner of holding the election shoutd be pre- 
scribed by the Legislature. 

But there was another point that was not free 
from difficulty. California was a revolutionar 
State. Nevertheless it was a State de facto, thoug 
nota legal State. And it might be questionable 
whether, in that condition of things, the convention 
which formed her constitution wes a convention 
that could ‘be recognized as leg: 'ly constituted. 
California was certainly not legally a State until 
admitted to be such by the power of this Con- 
gress. That was a different question, however, 
from the one made by the gentleman from 

rgia. 

Mr. TOOMBS, in reply to the remarks of the 
gentleman from ‘Tennessee, said, that he did not 
believe it to be'the right of that House, much less 
Was it its duty, to be astute and ingenious in’ get- 


visions. The gentleman was answe 

very case that had been put by the gentleman from 
ndiana. The gentleman had stated that the two 
Senators from California had been admited to 


ling round the Constitution and evading its pro- 
rod Opie 


their seats in the Senate of the United States. But 


were elected by the Legislature of California, 


and not by the convention which proposed a form 


of government to the people, and proposed 
that there should be a legislative body. That 
legislative body was created, and they elected the | 


The Legislature had performed its con- | ceasity for taking up time by this reference. [f 


this were the forepart of the session I would in- 
|| terpose no objection to the reference. 
|| leas than three weeks of the session femain, and 


Senators. 
stitutional funetion in electing these two Senators. 
And ~~ were rightfully admitted to their seats, | 
inasmuch 

recognized by this Government. The same pro- 
vision of the Constitution which requires the 
Legislature to prescribe the time, place, and man- 
ner of holding the elections required also that the 
Legislature should elect Senators. The conven- | 
tion was not, in a legal or constitutional sense, a 
Legislature. 


. a constitutional objection to say that the 


to be a Legislature. 
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as the State of California had been 


owers uponaconvention of the people; had there 


far as any necessity constraining them to act in 


reference to her admission was concerned, that ne- 
cessity was exhausted; and if there were these 


constitutional impediments he would find 





Mr. CARTTER rose to a question of order. 
The gentleman from Delaware, he said, was out | 


of order. 


The SPEAKER remarked that the gentleman 
The gentleman from Georgia || 
| was entitled to the floor. 
with the gentleman in the view he took of the ease, || 


was not in order. 





The conven- | 


ordered, I wish to make a single remark 


The | 
| particle of new light on the question, 


| taken in the committee I cannot tell. 
|| discussed, and a long report written upon it, 1 


the State of California be referred to the Committee on the 
| godieiery, with instractions to report on the law and the 
ets, 


Mr, DOUGLAS. Mr. President, f see no ne- 


But now 


much legislation must take place for California. 


|| Hence it is important that these Senators should 
|| take their seats. 


In order that they may do so, 


there being many precedents for this case, cer- 
|| tainly one or two precisely in point, as no one can 


' || doubt, I hope the motion will not prevail. 
To-designate it as a Legislature, | we , 4 isdn a 


waa but a mere play upon words. 
tion had merely proposed a form of government | 
to the people of California, and in that form of || 
government it was proposed that there should be | 
a Legislature, but the convention had not assumed | 
Had it done so, the Siate of | 
California could not have been admitted into the | 
Union, because it could not have been a republican 
| form of government, but the worst of all forms, a 
pure democracy. No attempt had been made in the 
constitation of California to bestow legislative 


Mr. DAVIS called for the yeas and nays on his 
motion, and they were ordered. 
Mr. DAVIS. If it be ia order, and if the chair- 


man of the Judiciary Committee thinks he will be 
then ready to report, | would move, as additional 


instructions, that the committee report to-morrow 
morning. 

The PRESIDENT. Such instructions are not 
in order. 

Mr. FOOTE. As the yeas and nays have been 


I shall 
not vote for the reference of these credentiala, be- 


|| cause this matter has been thoroughly investigated 
en any such attempt, it would not have beensuch | y B 


| a constitution as would have entitled the State to | 
admission into this Union. 

Mr. HOUSTON (Mr. Toomss yielding him | 
the floor) said he wished to say to the gentleman 
from Indiana, that he hoped he would not press | 
the demand for the previous question. 
friends of California, the gentleman would find, 
were not the friends of the admission of these gen- | 
tlemen. California was now in the Union; and so || 


heretofore. And { am very well satisfied that if 
the Judiciary Committee, for every member of 
whom L.entertain the highest respect, were to wke 
the matter into consideration for twenty centuries, 
and were fifty times as well qualified to discharge 
the duties connected with this matter as they are, 
they could not, in my opinion, throw one single 
Under such 
circumstances, I shall oppose the reference. 
Mr. BUTLER. Mr. President, if this matter 


| should be referred to the Committee on the Ju- 


\| diciary, I certainly will, in good faith, report on it 
‘| as speedily as possible. 


. That is, f would not 
postpone the consideration of what rights these 
gentlemen may have. But what course will be 


It may be 


can make no other than this general statement. 


Mr. TURNEY. Mr. President, 1 shall vote 


f ; || for the reference, upon the principle that no other 
Mr. TOOMBS said, that in accordance with the || cage of the kind has ever occurred since the for- 


| promise he had given to the gentleman from Indi- || mation of the Government. 


I believe there is no 


ana, he would now renew the demand for the pre- i instance where a State has been admitted without 


vious question; pending which, on motion, 
The House adjourned. 





PETITION. 


The following petition was presented under the | 


rule, and referred to the appropriate committee: 


By Mr. DURKEE: A petition from John Clark, and other 
citizens of New Castle, Delaware, praying that no State be 
received hereafter into the Union, unless the coustitution 


|| there first being some organization on the part of 
|| the community to be admitted. 
|| has been admitted asa State unless there was 


No community 


some vestige of legal existence to such community. 
In the present instance there was none. There have 
been States admitted where there was no law of 


| Congress authorizing the formation of a constita- 
|| tion and State government. 


But in all such cases 


of such State shall expressly prohibit slavery within lts limits, || there was previously a territorial government, 


IN SENATE. 
Tuespay, September 10, 1850. 


Mr. DOUGLAS, Mr. President, | have been || a convention for the 
requested to present the credentials of Wiittam || 
M. Gwiw asa member of the Senate elect from the | 
| State of California. [ move that they be read, and | 
that the oath of office be administered to Mr. || 
| Gwin. 

The Secretary read the credentials accordingly. 

Mr. BARNWELL. Mr. President, | have been 
requested to present the credentials of Jouw C. 

Itis well 
st consti- 
California | 
But Congress having passed an | 
act for her admission, Mr. Fremont’s admission 


Fremont as a Senator from California. 
known, sir, that | entertained the stron 
tutional objections to the admission 

into the Union. 


could not be otherwise than very acceptable. 
The credentials were read by the Secretary. 


Mr. DAVIS, of Mississippi. Mr. President, if | 
I were governed by either personal or party con- 


siderations, | certain 


matter of duty to interpose such objecti 


to the Committee on the Judici 


tions to report on the law and the facts. 
that motion. 


duced to writing, as followa: 


The Secretary read the motion, when it wag re- 


Resolved, That the credentials of the Senators elect from 





ly should make no objection 
to the ordinary course which is pursued when the | 
credentials of Senators are received here. But be- 
lieving, as I do, that the constitutional provisions 
for the election of Senators could not have been 
complied with in this case, it is with me a sacred 





| Organized into a territorial 


’ ion as re- 
quires me to move the reference of these credentials 
ary, with instruc- 
{ make 


_ and jurisdiction on the part of Congress conferred 
|| upon such communities as a territoriol govern- 
|| ment. 


vent. And in every such case the territorial le- 
gislative authorities enacted laws for the calling of 


vent - the purpose of forming a Siaie 
constitution; which, in my judgment, gave it some- 


| thing ofa legal existence as a State, although the 


election of Senators by a Legislature, under a con- 
stitution formed in that way, without the sanction 
of Congress, would not to a certain extent be in 
compliance with the Constitution, which requires 


| the Legislature of a * State” to elect Senators, 
|| But, sir, California was no State, in any sense of 


the word, in my judgment; consequently | must 
vote for the reference, and against the admission 
of her Senators. 

Mr. MASON. Mr. President, I had occasion 
to look into this question when the bill for the ad- 
mission of California was before the Senate, as 
one properly involved in the considerations rela- 
ting to that subject. [ did not then find any pre- 
cedent directly in point, but in the case of the ad- 
mission of the State of Michigan. I considered that 
a precedent directly in point. I did not. consider 
that the fact that Michigan had previously been 

to a terr government, could 
make any discrimination whatever. But | enter- 
tained very sérioas doubts whether the Senators 
whom we then admitted were Senators within the 
meaning of the Constitution. | have the same 
doubts in the case of California, As far as my 
personal feelings are concerned, | should certainly 
welcome the Senators from California as pexrs 
upon this floor. Buti havea constitutional doubt; 
and I should be glad to have that doubt solved, if 
it can be solved by this reference. 
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Mr: FOOTE. 1 wish to make one other obser- 
vation in addition to what 1 have already said. 
Although ail those Senators who opposed our plan 
of udjuetment did not take the ground which | am 
about to state, yet some of them, and among them 
some very influential and leading gentlemen, did 
take the ggound, that if we would reduce the terri- 
toria! bewndaries of California all constitutional 
difficulty in regard to the admission of California 
as a State would be thereby removed. I suppose 
those gentlemen, atleast, can have had no difficulty 
in allowing the gentleman whose credentials have 
been presented to be qualified and take their seats 
as | suppose a mere alteration of territorial bound- 
ariés cannot alter the constitutional aspect of this 
particular question, 

One other observation, and { have done. I am 
very happy that the credentials of these gentlemen 
have been in part presented from the State of South 
Carolina, whose attitude is perfectly well known 
to the whole country. This movement, origina- 
ting in part from that State, seems to me to lend a 
gracious sanction to what we have done hereto- 
fore on the subject, upon which I congratulate the 
country. 

Mr. BERRIEN. I do not mean to enter upon 
this discussion, but I do mean to protect myself 
fromm the remark made, that there would have been 
no objection to the admission of California 

Mr. FOOTE, I said in certain quarters, and I 
certainly did not intend to allude to the Senator 
from Georgia, because he and I discussed the pre- 
cise point, and I understood him to take the oppo- 
site ground. 

Mr. BERRIEN. 
self-protection, that when | urged restrictions upon 
the limits of California, it was with the entire con- 
viction, in my own mind, that if the limits were 
restricted, the constitution presented here would 
not be the constitution of the people of California, 
as then constituted, and we should certainly be 
obliged to refer the instrament back to the people 
for their action upon it. 

Mr. MASON. I do not know to what opinion, 
or to what Senator, the Senator from Mississippi | 
alladed, bat | was one of those who felt an earnest 
desire, and frequently expressed it in debate, to 
limit the boundaries of California to the parallel of 
36° 80’; and I never went further, after having | 





| 


| 


done that, than to declare my willingness to allow || ror SUL 
|| means to resist the admission of California as a 


California to be admitted, after its boundaries had 
been restricted, upon the proclamation of the Pres- 
ident, in order to avoid unnecessary delay. 

Mr. FOOTE. I did not intend to refer to the 
Senator from Virginia; for | have understood that 
he was utterly opposed to the admission of Cali- 
fornia under any circumstances whatsoever, (Mr. 
Mason shook his head in dissent,] Certainly, 


THE CONG 


ty rn egepn ae 






|| Territory which constituted the best argument for 


I wish merely to say, for || 


|| its boundaries; but I am not one of those who at 


|| California, and this is the ground taken by the || 


|| everything which is an incident to the assertion 


|| I did net wish to be deawn mto any remarks. on || 





however, his mistake was natural enough, inas- || 


much as [ alluded to the leading and influen- 
tial gentlemen who opposed the admission. Itis 
natural, therefore, that in himself he should re- 
cognize one of those persons to whom I alluded. 
Mr. MASON. 
Missiseippi that, so far from looking upon myself 
ue af tadieidual of any great influence, it has been 
a matter of deep regret to me, since I have had a 
seat here, that I was not entitled to more influence 
than | huve been able to exercise. I have never | 
ebtruded myself upon the Senate except when | | 
thousht the occasion imperatively required it, in 
the solemn discharge of my duty. The Senator 
is also mistaken in or ab a | to me an opinion ad- 
verse to the admiseion of California on any 
rounds; and.if he had listened, as I doubt not he 
id as a matter of courtesy, to my remarks when | 
addressed the Senate on the admission of Califor- 
nia, he would have known that] exp myself 
reniiy, so far as | could, to harmonize the difficul- 
ties which had arisen on the acquisition of this 
territory, in any way I could, witha proper 
to my constitudonal obligations; and that | was 
willing, from deyotion to the Union, to agree, in 
order to avoid delay, to admit California on 
the proclamation of the President, if her constitu- 
tion stiowld be returned to her for the proper action 


upon it. 

Pte. CLAY: Prior to gererder. California 
was a Stave de facto, out of the phe Upon the 
eee of the President of the United Siates 
of the bill for Her admission inte the Union, she 
ee hae now Th p08 gies of in 

nion, having equal and all the privileges w 
belong to any State in the Uniga.. Among those 


I can essure the Senator from || 





paving is that of being represented on this floor 
y two Senators, She has presented through her 
Senators the regular credentials of their election, 
and as she has the same griedages as Kentucky, 
New York, or any other State, | do not see upon 
what ground we can treat her differenuly, or make 
| any reference of those credentials not made in the 
ease of any other State. if we do, then she does 
| not in all respects whatsoever stand on that equai 
| footing which the Constitution has preseribed. 
| Mr. DAVIS, of Mississippi. | do not con- 
| sider that California was a State out of the Union, 
| but that it was a Territory of the United Siates— 
| territory obtained by conquest and purchase— 
| over which the United States had full authority, 
| and over which Congress failed to exercise that | 
authority, from considerations, as I believe, dis- 
| creditable to the Government itself. It was.this 
| failure of the Government to take charge of this 
| the action of the people of California themselves. 
California became a State by the action of Con- | 
| gress, and the action of the President approving 
| the bill which Congress passed; and she was not 
a State before that action was had. The Consti- 
tution provides that Senators shall be elected by 
the Legislature of a Siate, and, if there. was.no 
State, there could be no Legislature of a State... | 
| do not propose to go into an argument upon this 
| subject, and I only moved the reference to a com- 
| mittee which I thought might best judge of a con- 
stitutional question, and | do not believe now that 
| the committee would have detained us more than 
| one or two days. I seek for no delay—lI wish the | 
question fairly presented, and I took this mode of | 
| reaching it. lam one of those who opposed the 
| admission of California—who sought to restrict 








| any time was prepared to enter into a compact to 

admit her with reduced boundaries. | consid- 
| ered the defect in the whole proceeding to be in- 
| herent and radical, and beyond.any reduction of || 
| the boundaries. [| am one of those who stand 
| here instructed by my State Legislature to resist 
| the admission of California by all honorable and 
| constitutional means. This is taken as ao inci- 
| dent to State existence prior to the admission of | 


| Senator from Kentucky,. If, then, 1 am. under 
instructions to use all honorable and constitutional 


State, [am also necessarily instructed to oppose 


| of State existence prior to our action for admission. 


| this subject, and personal considerations rendered || 
| me very reluctant to do so; nor did I wish to 
| consume the time of the Senate by debate. What- 
ever views I have entertained on this subject have | 
| been heretofore expressed, and I have merely 
| sought now to refer the question to that committee 
| to whom we have supposed we might entrust the | 
| examination of questions of constitutional law. 
Mr. DOUGLAS. _[ desire to state only one of 
| the grounds upon which | base this proceeding: 
| Calitornia bas been admitied into the Union as a 
| State and, by the act of admission, she becomes. a 
| State from the day of the date of her constitution. 
| The principal of relation, known, te the law apply- 
| ing to it, is, when theact is consummated it becomes 
| @ valid act from the beginning. 1t was upon that 
| principle, and that only, that the Michigan Sena- 
tors were enabled to take their seats here. lt. was 
upon that principle, and that only, that the Sena- 
tors from Indiana first elected were enabled to take 
their seats here. And it is upon that principle, 
and that only, that the two gentlemen now repre- 
senting Texas on this floor are now eligible, they | 
not. having been for nine. years. citizens of the || 
United States at the time of their election. . But | 
when. we annexed Texas to the Union, by the |! 
principle of relauon, they having been nine years 
citizens of Texas, they thereby became for nine 
years. citizens of the United States, _ It is upon this | 
principle of relating back that the defects in the case | 
of Texas, of Indiana, and of Michigan were reme- 
died; and so in this case; California being a State 
now, she was.a State from the time she ad 

her constitation. She has had a Legislature from 
that time, and-all the acts of that Legislature from 
that time relate back, and become valid frayg the 
time of their ,adoption. These are the grounds 
upon which I place my vote, and upon, which 1 
suppose these gentlemen will be sworn in, uh 














NAL GLOBE. — 


_ this matter, that I should make a single 


elect u 

the Senate, and therefore I present no ee " 
sition. And I am free to say that it would ~ 
been exceedingly disagreeable to me, if not » Yah 
impossible for me conscientiously to perform 
obey such instructions if I had received them: f ” 
according to my judgment, it would be an act int 
proper in itself, extremely improper with MY view 
of constitutional duty, to oppose the admission ; 
this floor of Senators from a sovereign Siate of the 
Union, so recognized and already admitied into the 
Confederacy, Such being my view, it was not 

matter upon which | conceived we could beens 
or delay, and hence | rose and first objected to ~ 


| proposed reference. 


Mr. BUTLER. Perhaps it is pro 
on the committee to which it is prupoend tena 
My opinion, so far as regards. the febalty ort 
power of the people of California to erect then. 
selves intoa State, is well known, and in regard to 


_ this body of men, said to be a Legislature, | do hot 


believe that they have the faculty of being a Legis. 
lature. They have not had the previous assent of 
Congress, or passed through a territorial condition 
and they cannot, in my opinion, have the faculty, 
in legal phrase, without that consent of Congress 
being given, without a violation of the Conaiity. 
on. : 

Mr. DAVIS, of Mississippi, again modified his 
motion, so that it stoed as follows: 

Resolved, That the credentials of William M. Gwin ang 
John C. Frémont, presenting themselves as Senators elect 
from the State of California, be referred to the Committee 
on the Judiciary, with instructions to report oa the law and 
the facts. 

The question was then taken by yeas and nays, 
and they were: 

YEAS—Messrs. Atchison, Barnwell, Berrien, Butler, Da. 
vis of Mississippi, Hunter, Mason, Morton, Pratt, Sebastian 
vont and aoe re : 

AYS—Mexsrs. Badger, Baldwin, Bell, Benton, Bri 
Cass, Chase, Clay, Davis of Massachusetts, Dawson, Dayo 


Dickinson, as of Wisconsin of Lowa, Dou 
Downs, Ewing, Felch, Foote, Greene, pualiasteae. 
Mangum, Norris, Phelps, Seward, Shields, Smith, Spruance 


|| Sturgeon, Underwood, Wales, Walker, Whitcomb, and 


Winthrop—36. 


So the motion to refer was not agreed to. 

The PRESIDENT. The Senators elect from 
California will now approach the Chair and take 
the oath of office. 

Messrs. Gwin and Fremont then presented 
themselves and the oath of office was administered 
to them by the President of the Senate. 


Mr. BARNWELL submitted the following 
resolution, which was considered and agreed to: 

Resolved, That the Senate proceed to ascertain the classes 
in which the Senators of the State of California shall be in- 
serted, in conformity with the resolution of the 14th May, 
1789, and as the Constitution requires. 

Mr. BARN WELL submitted the following mo- 
tion, which was considered and agreed to: 

Ordered, That the Secretary put into the ballot-box three 
papers of equal size, numbered one, two, and three; each 
of the Senators from the State of California shall draw out 
one paper; number one, it drawn, shall entitle the member 
to be placed in the class of Senators whose terms of service 
will expire the 3d day of March, 1851; number two in that 
class whose terms will expire the 3d day of March, )%:; 
and number three in the class whose terins will expire the 
3d day of March, 1855, 

Whereupon the papers marked No. 1, No. 2, 
and No. 3 were by the Secretary put into the bal- 
lot-box; and 

No. 1 was drawn by the Hon. Joun C. Fae- 
MONT; who is accordingly in the class of Senators 
whose terms will expire on the 3d day of March, 
1851; and 

No. 3 was drawn by the Hon. Wiis M. 
Gwin, who is accordingly in the class of Senators 
whose terms will expire the 3d-day of March, 

CONSTITUTION OF NEW MEXICO. 

Mr, DAVIS, of Massachusetts. 1 move that 
the Senate take up the President’s message em 
closing the constitution of New Mexico, with 


the: 


U 


Mr BURLER- Wha is the object of printing 
"Me. DAVIS, sb have! na partioular object bit 
general information. — like-to see that con- 
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